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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD,

0A.1439/93, i
Rate of order:l7=-1-1966,
Batweens- ! I
Mr.K.Kasi Rgao ese Applicant.

1.

i ‘
And ' ' |

The Flag Officer, Commanding-in-ghief,

Eastern Naval Command, Visgkhapatnam-14,

The Admiral Superintendent,Naval Dock Yard,
Visakhapatnam=14,

The Deputy General Manager(P &A),
NavalDock Yard, Visakhapatnamei4-

The Enquiry & Authority/Sri M.Samuel,
J.T.0.,(L),Naval Dock Yard,Visakhapatnam-14,
1 I_
aeen Respondents.,
I .
I
Counsel for the Applicant: Mr.M.,P,€handra Mouli
Counsel for the Respondents:Mr.N.V.Ramana,Add 1,CGsC.
| :

D RAM;

HON'BLE MR,JUSTICE V.NEELADRI RAD,VICE CHAIRMAN

HON'BLE SHRI R.RANGARAJ AN, MEMBER ADMINISTRATIVE,
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A 1439/93, | Dt. of Order:17-1-96.

(Brder passed by Hon'ble Justice Shri V.Neeladri Raa,
Vice-Chairman) . '

The employment exchange, Visakhapatnam, sponsbred
names of abput 35 candidates including that of the appli-
cant to the post of Internal Cumbustien Engine Fikter Gr.ITl
(ICE Gr.II). The applicant and 7 others were selected and
appointed te the said post with effect from 8=1-1977 if

(Sle oppondo o) 9 o e s ot @o gy
Naval Deck Yard, Uisakhapatnam.i_ln the attestation ferm,
é;UA\in,the year 1973, the applicart had shown his cest.as

'Agnikula Kshatriyaf In due course, the applicant was pro-

moted as ICE Fitter Gr.l and Tradesman Gr.A (ICE Mechanical)

évu_gt:\;;35m~ud:ﬂ Vi e
aa;actien.lﬂThe applicant was selected te the post of St .
Chargeman ICE against ST vacancy and ha‘uas appointed te the

said post on 19-2-1981,. Later he was promoted to tha post

of Foraman as against ST vacancy as per order dt.20~-2-1989,

2, It was plsaded Por the applicant that when the

list of Fereman ICE was circulated on 10-4~1990, he noticed

that hs uwas referked to as St,and then hs repraesented to the

Gensral Manager Cemmander A.K.Mathur stating that his

communitv was wraonnlv shawn aa ST and then he was aduiaad
to submit a certificate to ths effect thatLbalongstm Agni-

PR
kula Kshatriya, which is BC but not ST am accordingly he

applied to the Mandal R,venue Officer, Visakhapatnam in

September, 1991, tLater § certificate dt.23=11-1991 in

L:-},- asusd O
regard to bheLFast&nnd was cb%ainad=hyktha applicant and he

v .

L ) 3.



oN

£\

- 3 -
submitted it to the respondents with a reguest toe correct
his cast.in the records ( vide para-6(b), page-4 af the OA)'//
But in eolk;;-d of tha page-4 of the reply statement it
was aversd that the applicant had not méde any endorsement
to the ePfect that his cast was uwrongly neted as against
his entry in the seniority rell as FiremanK}CE) which wvas
circulated ,and it is only after one year seven months

/

from the date of application of the said note, the appli-

written
cant submitted/representation to tha sffect that he beslong.

to Agnikulakshatriya, wvhich is not a Scheduled Tribe

cammunity.

3. Charge memo dt,B8-9-93 (page-2 of the Material Papers
to the OA) issued to the applicant as—tc—uwhy for the mis-

conduct of net bringing te the notice of the concerned

e g G WG Y prbmﬂl'-ecl

_—edm b — vk - l
to the post of Chargeman and alse Foreman, wharein he uas
referred to as 5T. This OA wvas filed on 15-11-93 praying
for guashing the charge-mems dt.8-9-83., The enquiry was

L

not preceeded uith[in vieuw of the interim order dt.7-12-93,

4, The main contantion fer the applicant is that he
had nat gseen the order prometing him te the post ef
Chargaman/and hence he did netXnow that he was promoted
asi&hargaman by treating him as ST and as against ST

vacancy. He could not even suspect that he was promoted

in reserved uacancy}as one of his juniors was promoted te

'

*0 e 4.
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the paost ef Chargamaqi When he came to knoy th%t he was
wrongly referred to ag ST, when tha seniority rell of
Fireman was circulated in 199q,ha immedietly brought te
the notice of the higher authoritiss about the same and
a8 adviged, ha applied for the cask certificate and .gub-

mitted it in November, 1991, with a requast fer carraection

in regard to casty

Se But it was urged for the respondents that the
Dock Yard notice PE/19/81, whereby the applicant Oas

prometesd asiﬁhargeman and wherein he was raferred te as
‘ >
5T, was displayed on the notice board&‘tha applicant could

have sesn it ,and then ha raild hees oo
referred to as ST, Further the note PIE/0212/TSS

dt.20=-2-81 gf the Civilian Establishment Ordar with

reference to the applicant wherae by the applicant was
L

promoted as F@reman by referring him as ST ass alsa

dlsplayad on the Notice Boarg ,Amd the applicant wauld

P
have sean thaql}n the normal Course but he had not brougnht

%,GLK—
to—the—nratice——af the discr@pancy in regard to his case’then,

But when the Lt &aatffggtapcs in the usual ceurse uarlfy;ag
L G

T T v =@pprilant, he noticed that soms
and
material documents wers not found/as ST Certificate was not
@vailable he directed investigation in regard to the said

irregularity by note dt.5-g-~g1 (which was treated as

confidential and was preduced to-day and it was returnad

after perusal) and the applicant might have am coms to

g o f -
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knouL}tiand then he applied te the Mandal Revenue Officer
in September, 1991 and thus it is not a case where the
applicant on his own brought to the notice of the respan-
dents that his social status was wrongly noted in the

service racordasa.

Ge Thus the main point fer consideratien is as to

whether the applicant come to know for the first time

NN S

enly in 1990, theughche was wrengly dsscribed as ST when
the senior<§ @ﬂ}_%% of Fureman(}CE7uas circulated as
contended by him, er whether ths applicant had chaQsen to o

apply for cast certificate in September, 1991, after the
A .
Lt.A.S.Chouhan, Asst./GS made a note on 5-8~91, whereby

—

investigation was alsas ordered in regard to the reference

oAnrmay
of the applicant as ST. g a%ankobserved that the appli-

_ [
cant categorically pleaded that in 15990 itselt&fha appli-

canE)brought 4 toe the notice of the Manager Commandsr
Shri Mathur that he was wrongly raeferred to as ST. ©Sri

U.R.Na~vsing Ran, S;encarapher in the office af Rasonndeat
No.-. is present and is instructing the lsarned ceunsel fer

the respondents. He has stated that Manager Commander

Shri Mathug is still in service,
to—by—im that thess Army Officer®s work in sach statioen
only for twe years. Anyhow Shri P.K.Sinha, Rear Admiral

Superintandsnﬁ, who filed the reply statement on 26-5-94

had not chogsehta verify from Manager Commander Mathur
— e W T wiia u‘i'lul.u wil, WAy HraLou Oy [ S E]-) apleCam’- WlTH rererencs

V
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to his social status, It is net the case of the res-
pondents that ﬁanagar Commander Mathur is interestsd in
tha appli&ant. In such a case the applicant would not
have pleadsd that he brought to tﬁe notice of Manager
Commander Mathur, if it were not te be true. Se it cen bs
inferred that the said plsa of the applicant is true and
hance itlis not a case whers the applicant applied for

Sl

the certificate only after he came te knegkthe note

e b
dt.15=-8=81 of the Lt:?hauhan.

7o As this is happensd to be a very large sstablishment,

it ina ﬂtﬂtnd that +tha arndonas AP e oAame :;—-\ — s mm e e T

sarved upon the employees. The promotion te the post
of Sr.Chargemen is by way of salection., T8 Gne of the

Juniors ef the applicént was promoted te the post of Sr.
Chargeman (Sri Samuel) even earlier te the date of pro=-

motion of the applicant, 3hen the applicant slwo might
have felt that hs too get the promotion te the post of
Sr.Chargeman on the basis of merit and not by treating

him as reserved candidate. It is submitted for the res=-
pondents that no record is available to;shou that the
applicant had seen the order promﬁting;gs Sr.Chargemen

in 1981, It is stated tnat in case aof ﬁramntion}tha con=-
cerned head of tha unit nﬁléﬁzg?ths promaoted candidate

by informing him about his promuti;n. ;nsuch a cass there
is ne nsed to state for that Head of thé Unit as te;

whalher a particular candidate was promJtad as against

vacancy reserved for ST/SC, ;

X
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8. Thus when there is no material to indicats that
17%!
the applicant knew even in iSBQAFhat he was promoted as
Sr .Chargsman by treating him as ST,and as we feal that the
case of the applicant as~that when he came te know in 1990
' e~
afterﬁPrnmcted as Foreman, that theugh he was errenecusly
described as ST/aad~£hen hs brought to the notice of the
concerned authority that he was uwrongly described as S;}
it cannot be stated that he had not premptly brought to
the nocice of the concernad authority abeut the said dis-
cripancy. Thus there was ne mis-conduct on the part of the
applicant for which an enquiry can be held as contemplated
by charge memo dt,7-9-93. Hence the same is iam liable
to be quashed,
S. But as the applicant was promoted to the post of
: 1 4%=
Sr .Chargeman in 1981 and as F@reman in ts&géas against

the slets for ST, with the erronaous impression that the

applicant is an ST/and as admittedly he is not an ST.
a direction had to be given te the respondents te consider

the case of ths applicant for promotion to the post of

s5r .Chargeman/Féreman as on thse date on which he would have
got it es an OC. (Pp to and inclusive te the prometion to
the post of Trades@an-ﬂ (Mechanical) ICE, the applicant
was considered only as OC hence the direcFion referred to

L 4

above is applicable in regard to the consideration for

promotion to Sr.Chargema:)aadngi;gn_that;haais ff his
oI R

turn as OC for promotion to the post of FmremanLarises,

' o a



he had to be considsered for premotion to that post also *
Gtheruiss he ha to be reverted to the post in which he
would mak have been continued on the basis of his turn
as 0OC. _The quaestion of brotection of pay of the appli-
cant on such reversion does not arise, As the applicant

worked in the promotion postsof Sr.Chargemangfdreman,

' the question of .recovery does not arise even if he is nmk

going to be reverted as Tradesman 'A' Mechanical/Sr.

Chargeman,
10, The 0O.A. is ordered accordingly. No order as to
costs. //
A LA
(R .RANGARAJAN) (V.NEELADRI RAQ)
Mambar (A) Vice-Chairma n
Yrg 4.
Dy.Registrar(Judl}
Dgted: 17th January, 1996, »
Dictated in GOpen Court,
avl/
Copy to:=-

"l. The Flag Officer, Command ing-in~-Chief,

Eastern Naval Command, Visakhapatnam=-14.

2. The Admiral Superintendent, Naval Dock Yard,
Visakhapatnan-14,
© Raval Dock Yard, Visakhapatnamsi4,

4. The Enquiry & Authority/sri M.Samiel,
J.T.0.(L),Naval Dock Yard,Visakhapatnam-14,

5. One copy to Mr,M,P,Chandra Mouli,Advocate,
CAT,Hyd.
6. One copy to Mr.N.V.Ramana,Addl.USSC.CAT.Hyd.

8. dne spare copy, ; -

kku,
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"IN THE CENTRAL ADMINISTRAITVE Tig b L

THE HON'BLE MR.R.RANGARAJAN =M(4)

of 35|73
fLN%b o |

TYPED BY h CHEC L35, 2

COMPARED BY APEROVLLE 3Y

- -

HYDERABAD BEWCH AT HYLLRABAD

THE HON'BLE MR.JUSTICE V.NEELADE;ﬁAEf/’ﬂ#

VICE CH:IRAY

AND

-
DATED: [~ | <1995

— .
ORDER/FYBSMENT . . :

Dismisded as withdrawn.

M b/ R /C A NOs

0.A.No. //7“?7\/93. |

<

itted aﬁd Interim directions
Isshed. .

lowed. . e
ﬁ%'sposed O with directions.

Dismidsed. .

Dismisse¥ for default.
Ordered/ReNected. .
No order as \to costs. ] 1
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