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I 

O.A.no.1426/93. 	 Date: 30L4/-?_3 - 

J U D G M E N T 

X as per Hon'ble Sri R. Rangarajari, Member(Admthistrative) X 

Heard Sri G.V.Subba Rao, learned counsel for the 

applicant and SriJR..Gopala Rao, learned counsel for the 

respondents. 	 - 

2. 	Charge-sheet dt. 23.4.1986 was issued to the 

applicant on the basis of some allegations that he w 

had committed theft of booked Railway Articles (parcels) 

from Brake-vans, and introduced ScØCh.Balaiah and Raja Rao 

to Sri Hemandassjby uhioh,they had disposed off stolen 

Railway properties to Sri Heman Doss and thus failed to 

maintain absolute integrity and violated Rule 3(1) (1) 

.ç n- 1 -----n----- 	- 	- 	 - 

ceedings for the above offences under section 3(a) of the 

RPTJP Art-. 10CC t. 

for the above mentioned charges in c.C.No.1'35 of 1986 

on the file of VII Metropolital Magistrate for Railway, 
- - -- 

herein. The applicant was discharged vide orders Passed 

by the learned I Class Magistrate for Railways (VII Metro-

politan Magistrate for Railways) in C.C.No.135 of 1986 

21.10.1991 under s!c.245(1) Cr.P.C. The learned Magis-

trate ordered that the said case shall be proceeded in 

respect of other accused under sec.246 Cr.P.C. for the 

-4 	 alleged offence. It is stated that an Inquiry Officer was 

appointed after the disposal of the above referred C.CNo. 

135 of 1986 by order dt.26.10.1992 issued by theAssistant 

Commercial Manager, without assigning any reasonâ for 

proceeding again with the enquiry on the same charge 

for which the applicant was discharged by a competent forum. 



This O.A. was filed praying for a declaration 

that the proceedings dt. 23.4.1986 bearing No.B/DCS/CON/ 

174/85 as arbitrary, illegal and without any Jurisdiction 

and to quash the charge memo dt. 23.4.1986. It is also 

prayed by the applicant to direct the respondents to 

regularise the suspension period of the applicant from 

28.5.1985 to 19.4.1988 with all consequential benefits 

and for a declaration that the action of respondents in 

not promoting the applicant to the next higher pos€ with 

effect from the date of promotion of his next junior, is 

arbitrary, illegal and to consequently direct the 
'u psuanuce cne app.Ltcant to tne post ot 

Ticket Collector from the date of his junior was promoted 

and alsoLis  the grade of Assistant Gu'rd from the date his 

junior was promoted with all consequential benefits. 

One of the accused in C.C.No.135 of 1986 on the 

file of VII Metropolitan Magistrate, Vijayawada filed 

an application in O.A.No.539 of 1993 before this Tribu-

nal praying for declaring the proceedings dt. 23.10.1992 

appointing a fresh Inquiry Of ficer appt4-ng a-h 

Iaat. 0-fr in pursuance of charge memo dt. 24.4.1986 

as arbitrary. Therein also he prayed for the other two 

reliefs which are claimed in the present O.A. The said O.A. 

was disposed of by a Bench of this Tribunal by order dt. 

7.7.1993 (Hon'ble Vice Chairman and a Member of this Bench). 

Therein, it was held that the Disciplinary authority has 

not even perused the Judgment in C.C.o.135/86 before 

passing the order dt. 26.10.1992  and whereby an Inquiry 

Officer was appointed. The Inquiry notice given by the 

Disciplinary Authority was setaside. 



:4 d(P  
St 	It is now well settled that it is open for the 

Disciplinary Authority to proceed with the proceedings 

in pursuance of charge memo issued when the charges on 

the basis of which charge memo was given by the disci-

plinary authority and charge-sheet filed on the file of 

VII Metropolitan Magistrate, Vijayawada are identical 

so long as there are justifiable reasons for proceeding 

with the inquiry. The disciplinary authority can come 

to the conclusion as to whether there is justification 

for continuing the disciplinary proceedings which they 

can arrive at only after perusing the judgment in the 

criminal case 	Wenrs ma ifsi-) 4.. 
following order: 

The order dt. 2610.1992 appointing the Inquiry 

Officer is set aside. Lut, this order does not 

bar the 1st respondent to peruse the Judgment in 

C.C.No.135/86 on the file of VII Metropolitan 

Magistrate for Railway, Vijayawada and decide 

as to whether there is justification for conti- 
- -- J C ----------—ta,a 

justification, he can proceed with the discipli-

nary proceedings by appointing an Inquiry 9ff icer. 

6. 	The O.A. is thus ordered accordingly at the admission 

stage, with no costs. 

( R.Rangarajan) 
Member(Adrnn.) 

( V.Neeladri Rao) 
Vice-chairman 
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CA 

Adrnited and Interim directions 
issujd. 

d. 

Disposed of with directions. 
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