IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

. AT HYDERABAD

0.A.N0,1425/93 ~ Date of Order: 10,12.96
BETWEEN 3
M.Anwar Basha .. Applicant,
AND
1. The Chief Personnel Officer,

S.C.Rly,, Sarojini Devi Road,

Rail Nilayam, Secunderabad-371,
2+ The Divisional 'Railway Manager,

S.C.Rly., Divisional Office,

Guntakal-515 801,

3, Sr,Divisional Personal QOfficer, .
S.C.Rly,, Guntakal-801, .. Respondents,

Counsel for the Applicant .o Mr, M,Panduranga Fkao

Counsel for the Respondents '.. Mr,K.S5iva Reddy

COLAM;
HON'BLE SHRI R.LANGARAJAN : MEMBER (ADMN. )
HON *BIE SHRI B.S5. JAI PARAMESHWAR : MEMSER (JUDL.)

-— ma

JUDGEMENT
X Cral order as per Hon'ble Shri R.Rangarajan, Member (Admn,) X
Heard Mr.K.Ravi for Mr. M.Panduranga Rao, learned counsel

for the applicant and Mr.K.Siva Reddy, learned standing counsel

for the respondents,

L “f'ne appdicant 1in this UA was appolnted as A.,b.M. on 12Z2,1:1,7C

and he was confirmed in that grade on 1.1,73 in the scale of pay

of R, 330-560, He was later promoted to higher grade in the scale

of pay Of Rs.425~640, While the applicant was working in that N
: N

capacity he was medically decategorised and he was recommended
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Clerk by memo dt, 13.%.83, It is stated that the applicant -m=oe
, ) Q@uﬁvz&»N '
representation) for posting him in an eguedient post equalemt to
that of bStation Master fiin the scale of pay of B, 425-640, His
representation was rejected by proceedings No. G/P-612/I/4 Vol,II
dt., 28.,12,92 (Apl)fon the ground that there are no vacancies
available in the q§g&£&énﬁ grade for fitting him. It was also
informed to him thét his pay in the grade of Rs,260-400 was

protected to the meximum in the absorbed grade.

3. This OA is Filed for setting aside the proceedings No,
G/P-612/1/4 Vol,II, dt. 28.,12,92 (A-1) holding it as illegal

a{z;trary and violatiﬁe of Articles 14 and 21 of the Constitution
‘a\ 1 , 3

andeurther éee%&éetfhat the gpplicant is entitled for the
absorption in the category of Seniog Clerks in the grade of '
R30~5 0

Rs, 425—640 w.e.f, the date of invalidation i.e, 29,1,83,

4, The main contention of the applicant is that there were
posts of Senior Clerks in the department in which he was absorbed

as L.D.C. at the time of his medical decategorisation on 29,1.§3

Py
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as L.D.C. without considering his case for absorption as Senior
Clerk in terms of Para-1309 of I.R.E.M. He also relies on the
Supreme Court Judgement (AIR 1995 SC 519-7) & (AIR 1990 SC 680)
to state that his:last drawn pay in the grade from which.he was

medically decategorised should be protected. He also relies on

5, The applicant thouJgh states that he is representing his
case for fixation:in'the hicher grade it is not understood vhy
he wafited for sbout 9 years to approach this Tribunal, If no

. I . e . . .
satisfactory reply for his representations wef% rcceived in time
it is for the applicant to approach the appropriate judicial

forum. 3But he fail t0o do so, Hence the ?Bgstion of limitation
— S S
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has to be looked intc. Be that as it may, we thoughtle can

dispose of this case on merits.i===2f.

6, When the applicant was screened and posted on 13,7.83

it is stated for the re5pondenis thit there were no posts of
. 2 ‘e f .
[ '-’

senior Clerks vacant, Buty

to

épsts filled were earlier(his screening

and hence the applicant cannot claim for posting against those

Ul
postsqégﬁaﬁess his suitability is ad
Clerk. Though the applicant submits
considered against those posts no r

produced to consider him for the pos

judged for posting as Senicr
that he should have been
le or instruction has been

t of Senior Clerk earlier o

his screening and finding him fit for posting in a particular

post, The applicant has not filed a

- ——rrm = re i — bbby Wied

ny rejoindey, to state that
- Wwva-.‘._;.t.u':,"é:ﬂa' e LTI WEREE

e vacant posts of Senior Clerk,osasmws:. Hence it has to be

heldﬁst the relevant time there were

no vacant posts of Senior

Clerk ,vicsm—cwesimer-, When no pOStﬁ of Senior Clerk were available

te Laliways cammot be rorcgfto crea
higher grade, 1If the applicant was
lower post he could have submitted h
is provided for in the manual, But

order and joined as Junior Clerk
éannot c¢laim any vested right for co

higher grade.

te posts to fit him in the

not interested in joining the

is voluntary resignation which
the applicant me@kly submittedES‘
on 14,7.,83, Thus the applicant -

nsideration for posting in the

7. The applicant submits that th

1986 directed the Rai lways to re-ope

is Tribunal had earlier in

? such cases and fit them in .

the Righer grade., But there are catdna of judgements of this :

: , Qehaarrd
Tribunal issued éallQQS and 1996 tha

not necessary if the applicant has n

L re-opening of the cases are

i
ot produced any documents to

lreton Bem
show that thei%gu&&&e&% posts werﬁéavailable for his absorption

at the relevant time. Hence the con

g

4

tcntion deed not be further

A
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8. The applicant also relies on the juidementsof the Appex
Court referred to above, These two judgements in our opinion
has got no relevance to the present issue, In view of what is
stated above we arg satisfied that the applicant has not made out
any case for re-opening his case for considering him as Senior

Clerk right from 14,7.83 onwams,

8. In that vi‘e;re this OA is liable only to be dismissed and

5

( R,AANGARAJAN )
Menber (Admm, )

accordingly dismissed, No costs.

_— Dated : 10th Decenber, 1996
(Dictated in Open Gourt )} ﬂ"/"/{’]/—‘—gt—%
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