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IN THE CENTRAL ADMIN ISTRAT lifE TRIBUNAL, : HI DERABAD B ENCH 

AT HYDERABAD 

O.A.No.1425/93 

BET4EEN: 

M,Anwar Basha 

AND 

The Chief Personnel 0ficer, 
S.C.Rly., Saxjini Dcvi Road, 
Rail Nilayam, Secunderabad-371. 

The Divisional Railway Manager, 
S.C.Rly., Divisional Office, 
Guntakal-SiS 801. 

3,, Sr.Divisional Personal Officer, 
S.C.Rly., Guntakal-801. 

Date of order: 10.12.96 

Applicant. 

Respondents. 

Counsel for the Applicant 
	 Mr.M.Panduranga Rao 

Counsel for the R,Spondeñts 
	 Mr.K.Siva Reddy 

CORAM; 

HON'BiE. SHRI R.RANGARMM ; NEI'BER (AD?N) 

HON'BLE, StIRI B.S. 'JAIPARAMEZHWPsR : MEMBER (JUDL.) 

UD GE. MEN T 

X Oral order as per Hon'ble Shri R.Rangarajai, Member (Adn'n,) X 

Heard Mr.K.Ravi for Mr.M.Panduranga Rao, learned counsel 

for the applicant and Mr.K.iva Reddy, learned standing counsel 

for the respondents. 

4. 	rae applicant in tfliS QAWaS appointed as A. •M 0 on 12.11.70 

and he was confirmed in that grade on 1.1.73 in the scale of pay 

of Rc.330-560. He was later pronDted to higher grade in the scale 

of pay of Rs.425-640. While the applicant was working in that NJ 

capacity he was nedically decategorised and he was recommended 



.. 2 .. 

Clerk by nrw dt. 13.7.83. It is stated that the applicant 'rt 

representatiofor posting him in an e'De-±-±cnt post e.aa.ent to 

that of btation Master fin the scale of pay of Rs.425-640. His 

representation was rejected by proceedings No. G/P-612/I/4 Vol.11 

dt. 28.12.92 (A-i) on the ground that there are no vacancies 
'I 

available in the 	 grade for fitting him. It was also 

informed to him that his, pay in the grade of Rs.260-400 was 

protected to the riaximum in the absorbed grade. 

This cm is filed for setting aside the proceedings NO 

G/P-612/I/4 vol.11, dt. 28.12.92 (a-i) holding it as illegal 

arbitrary ana taive of Articles 14 and 21 of the Constitution 

andjurther dccl:te that the kipplicant is entitled for the 

absorption in the category of Senior Clerks in the grade of 

Rs.4 	0 we.f. the date of invalidation i.e. 29.1.83. 

The main contention of the applicant is that there were 

posts of Senior Clerks in the deparnicnt in which he was absorbed 

as L.D.C. at the time of his nedica], decategorisation on 29.1. 

as L.D.. witut considering his case for absorption as bmior 

Clerk in terms of Para-1309 of I.R..M. He also relics on the 

Supreme Court Jtdgemeht (AIR 1995 SC 519-7) & (AIR 1990 SC 680) 

to static that his last drawn pay in the grade from which,he was 

medically decategorised should be protected. He also relies on 

The applicant thoujh states that he is representing his 

case for fixation in the higher grade it is not understood why 

he watited for about 9 years to approach this Tribunal. If no 

satisfactory reply for his representationsWeEF cceived in time 

it is for the applicant to approach the eppropriate j&icial 

forum. But he fail to do so Hence the 9stion of limitation 

55Th 
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has to be looked Into. Be that as it may, we thouh4e can 

disse of this case on merits€ . 

6. 	When the applicant was screened and posted on 13.7.83 

it is stated for the respondents th4t  there were no posts of 
I 	 to 

enjor Clerks vacant. But'osts filled were earlier/his screening 

r 

and hence the applicant cannot ci 

posts.,&4t.ecs his suitability is 

Clerk. Thoih the applicant submi 

considered against those posts no 

produced to consider him for the ç 

his screening and finding him fit 

post. The applicant has not filed 
---------- 

r vacant posts of Senior Clerk.e 

heldjat the relevant time there w 

Clerke s!l_: When no po 
tu 	aIlWayti cannot oe torcto c 

higher grade. If the applicant was 

lower post he could have submitted 

is provided for in the manual. But 

ordc.r and joined as Junior Cler 

cannot claim any vested right for c 

higher grade. 

for posting against those 

judged for posting as Senior 

that he should have been 

le or instruction has been 

t of Senior Clerk earlier to 

r poSting in a particular 

rejoindyto state that 
k_Lie £ w eze 

'*e. 1-lence it has to be 

no vacant rosts of Senior 

of Senior Clerk were available 
posts to fit him in the 

Dt interested in joining the 

$ voluntary resignation which 

he applicant rredkly submitted 

on 14.7.83. Thus the applicant 

ation for posting in the 

7. 	The applicant submits that th Tribunal had earlier in 

1986 directed the Railways to re-opeh such cases and fit them in 

the higher grade. But there are catAna of judgements of this 

Tribunal issued /1995 and 1996 that re-opening of the cases are 

not necessary if the applicant has not pwduced any docunents to 
____ 	- 

show that theLrlJnt posts wereLavailablo for his absorption 

at the relevant time. Hence the contcntion theed not be further 



'S 

S 
	

8. 	The applicant also relies on the jtxigementhof the Appex 

Court referred to above. These two jgements in our opinion 

has got no relevance to the present issue. In view of what is 

stated above we are satisfied that the applicant has not made out 

any case for re-opening his case for considering him as Senior 

Clerk right from 14.7.83onwarcls. 

	

8. 	In that view this QA is liable only to be dismissed and 

accordingly dismissed. No costs. 

R.RANGARAJAN 
Netter (?z5mn.) 

Dated : 10th Deceriber, 1996 

r 	 (Dictated in Open oDurt ) 
p 

MO 
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