IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
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Betwueen :-

8.5.Nagsswar Rac
) see Applicant

And . '

1. Commander Works Englnaer

(Military Engingering Yervice),
Mudfort, Secundersbad.

2, Adminigtrative 0Officsr,
0fficeof Commander uorks Engineers,
Nud?ort Sec'bad,

ase Rasponden’t 3

Counsel for the Applicant H Shri M.Sudbakar Rapdy

Counsel for the Respondents : Shri V.Rajsshuar Riao, C@EE}

CORAM:

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (AR}

THE HON'BLE SHRI B.S5.JAI PARAMESHUWAR : MEMBER :(J)

(Order per Hon'ble Shri &ﬁg:ﬂét“PE;Emeéﬁggzj)&Embei}i3) ) e
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~the material available in the rscord.
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(Order per Hon'ble Shri B .5 Jai Pat angBhuarr{iEmbery(3) ).

Tt e

None for the applicant ,Heard Shri V.Rajeshwar Rao,

learnsd standing counsel for the respondents.

f
2. Inspite of adjournments, the learned counsel! for the

. s 4
applicant is not present, Hance the Original Applicationis decided-
1

|

in terms of Rule 15(i) of C.A.T.(Proceedure) Rules, 1987 after perusing

1

3. In this Original Application ths p&titioner prays to hold
that Memo No.10444-8/1815/E18 dt.23-1-§3 (Annexure IV)}is illegal

and for s direction to the respondents to issue letter|of apﬁuintment
to him for the post of Elséfrician (semi Skilled) in thier ofifice

or to provide him an alternative suitable post.

4, The case of the applicant is that he had passed SSLC

-

-~ Ulramanocum—ElsctrLCLan
examination in the year 1988 and completed C our se of/ trade Yfrom

: ' - f
Advance Training I_stitute, Vidhyanagar, Hyderabad during the

{
academic year 1989-91, That the Respondent Np.l issueﬁ a Paper

Publicationin the employment News dt.23-29th ﬂay, 1992. (Annexure=1)

inviting applications from the Scheduled Tribe candida?as under

special recrujitment drive for filling up becklog uacar@ies reserved

for ST candidates. As th: applicant beloné?‘to ST category, in res-

L

ponse to Paper Publication he submitted his applicatiub and the Resg-
’ i

pondent Ng.l Cziiﬁgﬁijgggjapplicant for interview vide letter No.

10444-B/1759/E1B dt.6-7=-92 (Annexure-I1), The respondents intimated

the applicant that he was provisionally selected for tha post of
Electrician that the respondents instead of giving him a letter

of appointment sent the impugned order informing him a that thg
" se e nedy

e —
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provisional selection for the post of Electrician has been c ancelled
higher
for want of vacancies as per intimation received from the/suthorites.

He has questioned the impugned order on the groundsthat the same
‘omd 7 ~
is arbitrary;i}llegal. That at the time of issuing the Pgper

- _ st
Publication the respondents;égdiﬁpt mentioggﬂ that theyéfeserueﬁtha
’ | —

v l
right aﬁlto revoke the selection. Apart from there k%innly one
post of Electrician reserved faor S@. That the appli?ant after

Loy _
receiving the impugned B?ff?ﬁ submitted repregentatipn for revocking

J
the notice dt.23-1-93., That they have not sent a reply.
!
S. The Resgpoundents have fited their counter staiing that
. e trus T . .
during February, 1992{&2££ﬂut10n was received from the Higher
Authorities to identify backlog vacancies of “SC/ST category
remained unfilfed ss on 31-12-92 and place requisition ta the

LS

Employment Exchange and by inviting application through Paper

Publication that the post of Electrician (Semi Skilled) is one

of the categories for filling up of ons backlag vacency of ST

cendidate. Accordingly)requisition vas placed uith:Empluymsnt

Exchange on 5-3-92.calling for suitable candidates. ‘The candidates
I

gpongored by the employment exchange were directed tbo appear for
1

the interview. That none of the sponsorsd candidate?-uefe appeared
) —
|

for the interview. Therefore it necessitated them to issue Paper
- . |

|
Publication and conduct intervieuw for the above post: and the appli-

l
cant was at S1.No.2 in a panel draun by ths Bgard. That pending

/f( a7
verification of character and anté&cidants, candidates(fﬁpanalled

on provisional basis. But subseguently the higher authorites

~ racruitment - o
directed to fill up SC/ST under special/drive only if vacancies

available within the ceiling by their letter dt.9-12-32 (Annexure-

é[’# seseds
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R-V). Hence the provisional pansl could not be actep(?nd the

|
applicant was informed about the cancellation of the vacancy.

Therefore under thegse circumstances tha letter of appointment

could not be issued to them el k |
\_-’

5. During the coBfse of hearing ue felt that uhen once the

respondents provisionallyselected the applicant for the post of
| /

S

Electrician in an ST vacancy, it %%iftated in the reply that thers
was surplus in the department and hence the g plicant could not

be posted. As the surplus was existing even before the issue of
the notification.ths respondents cannaot say that the surplus had

occured after issuance of the notification and hence the panel

1
cannot be honoured. The notificationuwes issued by ﬂespondant

o )
o e offrcens e I
No.1 and he hess—effered—he—i-s over all incharge of tihe cadre. Hence
—

'

it cannot be stated that he was not aware of the surLlus(E@aition
. (2
at the time of issuing the notification at Annexurs-l. Hence
< ovdling,
retracing the steps by - . the panel by Respondent Np.1 is not
g Ps by &ﬁgftgg P y °
|
acceptable., Hence there is no othar go for the respondents to

fill up the uacanc?%r by posting the applicant or uHc'uare/pmggff?

equally eligible to b;’appuinted. But the applicanﬁ baving come to

/“’il‘t"“‘ —

this Tribunal the order iizinly to him, HKeeping of the panel alive

is also essential as the constitutional provision in Ffilling up
the posgt by ST Candidates is to be fulfilled. 1In the above
circumstances eter asked the learnasd standing coundel for the
respondents to find outaghether the pansl will be kept open Fill a

clear vacancy arises for appointment of one 3T Vacaricy uijElectrigﬁan

-
»

(semi-Skilled) to accomodate the applicant herein. The learned

counsel produced letter dt,12-12-96 acdressed to him teday.

q/ 0600005.
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g Dictated in 0Open Court,
B \\‘ avl/

- 5 -
Respondent No,2 om that letter states as follouws :-
N

"2, Your proposal to keep ths select pansl
open indefinately till clear vacancy arises for
‘the appointment of one 57 Candidate for tlectri-
cian (SK) in which Petitioner is No.2 in the
panel is agreed to. You are roquested to defend
the case accerdingly in the next hsaring postsd
for 16 December, 1996," (This letter is taken on
record).

In view of the above submission of the respondents, the pansl
should be kept open indefinately. Houauar)it is to e noted that
there is a demand for Scheduled Tribe candidates in other organi-
sations also to fulfill the CUnStltUtlDTL?bllgatlDﬂo' Hence kesp-
ing the panel open indefinatel; if the applicant is not interested
to join the departmahg may not beralled for. I, view of ths above,
the panel should be kept open for a period of 6 months from the date
of receipt of a copy of this ordsr during which period thes appli-
cant should report the authorities to express his willingness to
join the post as and when next vacency arises. If the applicant
is not willing to join,the currency of the pansl will be deemed
to have expired after the 6 months period., If the gpplicant
expressas his willingness in writting to join in the departmant,

‘ olive. a7 »
the panel shall be kept sesswt till heLabsurbaJ Tha vacancy should

| —

be filled in accordance with the panel position.

Ge The Driginal Applic ation is allopwed accordingly. No

(R .RANGARAJAN) e
Member (A) . 52§}

\MUSQ ) fy ..“ : ‘
afﬁ’E;;;;garl 1996, ;%ﬂﬂﬁ:?-wﬂ.
T D RS

prder as to costs.
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