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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0.A, 1414/93, Dt. of Dacision : 13-9-94,

A.V. Sivaiah e Applicant.
Us

1. Chief Gengal Manager,
Telecommunications, Andhra Circle,

Hyderabad.
2. Telecom District Manager,

Ashok Nagar, Guntur District. «+ Respondents.
Coun sel for the Applicant : Mr. D. Govardhanachary

Counssl for the Respondents : Mr. N.V. Ramana, Addl.CGSC.

CRAM:

THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (JuDL,)

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN,)
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0A 1414/93:

.I AS PER HON'BLE STRI A,V. HARIDASAN, MEMBER (JUDL.
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Heard Shri D.!Gova:dhanachary, learmed
counsel for the appﬂicané and also Shri N.V.
Ramana, learned staddingicounsel for the Respondents.
2. :__This applicati?n iﬂ an off-shoot of Review
application in OA 1068/91. The applicant was
tranéfered from Chil%kaluripet in Guntur division_;
to Kamareddy in Niaamabadldivision on the ground
that he was surplus staff; %11eging that this
transfer on the grouﬁd that he was rendered surplus
was illegal and arbitrarylas his juniors ware
retained in that staéion itself, the applicant
filed the OA 1068/91.| Thé above application was
digsposed of by this Tribuﬁal by the judge%ent dated
9-1-92 holding that tPe orﬁer of transfer in the
case o0f the applicént was ﬁnvalid as it was arbitrary
and irrational. A Re#iew Application was filed by the
Respondents which was also!dismissed. The Respon-
dents took the matter befo#e the Hon'ble Supreme
Court in SLP which wa? eveﬁtually dismissed. 1In the
meanwhile the applicaﬁt wa% not permitted to per-
form duties inégtgpétﬂon fqom‘which the applicant
was transferred. Even-aftér the final order was
passed in the Orighal appl#cation declaring that
the order of transfer ras ;rbitrary and illegal, the
Respondents did not allow tﬁe applicant to
join_duty. The applicént was taken back to duty
only on 23—9-92. Thereafte}, the applicant made
a representation dated 22-2493 claiming the
arrears of pay and allowancés for the period
for which he was kept out of service i.e.

from 1-9-91 to 23-9-92, In reply to this

representation, the applicart was informeg
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by the impugned order dated 23-7-93 that he

has to apply for leave admissible for the
period of his absence from 1-9-91 to 23-9-92.

It is against this imrmigned order the applicant
filed this OA praying that xxxxxxx‘£he impugned
may be set aside

order/and also to direct the Respondents to

traz* the above said period as duty for all pur-
poses and pay him the entire salary and allowances
for this period.

3. Respondents do not dispute the factual
position in this case. Their contention is that
as there was no Interim crders staying the transfer
order and as the order of the Tribunal setting
aside the impugned order of transfer became final
only when the Hon'ble Supreme Court dismissed the
SLP, the applicant is not entitled to have the
above mentioned period tieated‘as duty for any
purpose and he has no clam for the pay and allowances
for that period without applying for the leave

and the Respondents also contend that the impugned
order direscting the applicants to apply for the
eligible leave is perfectly in order. Having

gone through the facts in this case and having

heard both the counselff, we are convinced that the
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contention of the Respondents is absolutely <y
untenable. Generally, in a routine administrative
matters like transfers; the Tribunal will not
interfere. The Triﬁunal‘interfered in this case

" as it was convinced that the order of transfer

of the applicant on the ground that he was rendered

surplus &z%%bsolutely illegal, arbitfary and

irrational as %?E juniors of the applicant were

retained in service at the same station. As the
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order of transfer has been set aside ag invalidg

and arbitrary in the eye of law, the order ig *h>na&&;hf—
not effective- Therefore, it has to be deemed that
the applicant continued in the Station wherehe

Was earlier working before the impugned order of

as the order Qi not take effect at

not to allow the applicant to join duty even after
the imgugned order was set aside by, the Tribunal
shows that they have scant. regard for the order5
of the Tribunal, We are convinced that the conten-
tion of the Respondents that the applicant is not
entitled to have the period from 1.9-91 to 23-.9.92
to be treateqg as duty for all burposes and for pay-
ment of arrears of pay and allowsnces has to be
Efected because it hzs no legal or factual ’
Support, In the result, the application is
allowed ang the Respondents.are directed to issue

orders treating the period betwean 1 A -
" T~ “ese OT the applicant a5 duty for all pur-

POses and to Pa8y him the ful} Pay and allowances
for the period within three months from the date of

receipt of this order. The'parties are directed to

bear their costs, 6@ﬁﬂj\4’t”xﬁJJ .

{ Member (Admn.) Member (Judl.)
Dated the 13th September, 1994 f .
Open court dictation &
5zh4ﬂﬁqa&fH' B
NS - Deputy Registrar(Judl.J
Copy to:~

T+ Chief Ceneral Manager, Telacommunications, Andhra Circle, Hyd.
2. Telecom District Manager, Ashok Nagar, Guntur District,

3. Cne copy to Spi, O.Govardhanachary, advocate, 1-1-80/20,

RTC X Roads, Hyd-20, .

4, Dne eopy to Sri, N.V.Ramana, Addl. CGSC, CAT, Hyd.

Se One copy to Library, CAT, Hyd.

6. One spars COpy.
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