',LQ ‘ IN THE CENTRAL'ADNIINISTW.ATIVE TRIBUNAL : HYDERABAD 3ENCH
AT HYDERARAD "

0.A.N0s.1412/93, 127/94 & 125/94
. Late 0° order: 22 -2.1995,

Setween

8.L,.5omayajulu
K.Gangajala Rao
G FxY
)

. Y,V.S8. " nanda Rao
. S.Zamnbasiva Rao +.« Applicants in OA 1412/93

Bl B

R.Krupachary «.. Anplicint in 0A 127/94 '

1. L.Venkat Reddy ' ‘
2. F.Lakshminarayana « .+ Applicants in 0A 129/94 ,
. 8x ‘ ’

A NTD '

1. Telecom Commission,
rep. by its Chairman &
ex~-Officio Secretary to Govt.
of India, Ministry of )
Communications, Sanchar Bhavan
New Delhj-110 001,

2. The Chief General Manager,
TelecommuniCationshmnh_
~ndnra Telegom. Circle, ~ i 5

Hyderalad-500 001, ... Respondents in all tha Oas
e
AFPPEARANCE : ' e
- Counsel for the appliaants — ;wuaiayana, Adewocate
in OA 1412/93
vounsel for the applicants
‘ in OAs 127 & 129/94 : Shri D.Madhava Reddy, Advocate
. Counsel for the respoundents - -~ - - - .
o8 in OA 1412/93 : Snri V.Bhimanpna, CGSC
. S Counsel for the reSpdndents

in both OAs 127 & 129/94: Shri K.R.Devarai, Sr.(R8C

. CORAM:
Hon 'ble Shri Justice V.Neeladri Rao, Vice~-<hairman

Hon'ble Shri R.Rangarajan, Member (Admn,)

contdaeel,.
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b 6. Shri Godse was JTO of Gujarat Eifcle/and

i

Shri Pai and Shri Patiwal were JTOs of Mahanagar
Telepﬁbnes Nigam Limiteq, Bombay before they were
b reqularly promoted aé A.E, Shri Godse, Shri Pai
“ and Shri Patiwal were promoted as A.Zs. oh adhoc |

basis before they were regularly oromoted as A.Es. | A ﬁ

ani their regular promoticns as A.E, were later : 4 |

| ‘ than the regular promotions of 1st applicant,

2nd and dth applicants and 3rd applicant re ectively, ;
. fern e ,
L The pay of ﬁhri Godse was*less than that of the

i I ist applicant in the catagory of Jr0 by the time
Shri Godqe was promoted on adhoc basis and simi]arly
i PO Ve
. - . _ the pay of Shri Pai was less than that of 2nd” and
S . 4th apolicants in the cateqory of JT0 by the time
‘Shri Pai was promoted as AE on asdhoc basis and the
. . 'Ih' . ' '{jﬁp.ht [0
f -~ . pay of Shri Patiwal was _less than that of 4th
;” . applicant in the. cateaory of JTO by the -time

1 oy . Shri Patiwal was promoted as A.E. on adhoc basis. .

i . ‘JT.- But as.aiready observed, the 1st apolicant
and Shri Godse 4did not belong to the same circle
when they worked as JTOs, anplicants 2 and 4 and
- © 'Shri Pai did not belong to the same circle when
- they worked as JTOs and similarly the 3rd applicanti
and Shri Patiwal did not belong to same circle |
IF. vhen they wogked asJT0s,
| 'd :
. contd,...
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4. There will not be aﬁy difficulty in accepting
the claim for stepping up if the promotions were from
the same seniority unmit. _The question which had arisen

& T (W g SPOSN
for consideration in these O,As. is as to wh&hhéfkthé“

seniors and -the juniors referred to, do not belong
to the same senioriiy unit in the cadre of JTOs whether
e

they are entitled to the benefit of steppring up.

5, | To illustraté, the facts in O,A. 1412/93 can be
referred to. = While the aprlicants 1, 3 and 4 in
this O.A;-weré thé dT0s‘6f;#.P;Circ1§,Eapplicant No.?2
‘--3  therein,was JTO of'EZ;IIHSEG_EI?EEQ: lTﬁéhist'épplicant
‘. is claiming Stepping up with reference to the pay
of Shri 5.V.Godse, the 2nd and 4th.applicants are
claiming stepping up with reference to the pay of
Shri A.G.N.Pail and the 3rd applicant is claiming
stepping up with reference to the pay of Shri s.c.
Patiwal. It is not in contfoversy that the regulér
promotibnd?of the_applicant# No.1 i1s earlier to
f thet of Shri.Godee/and the regular promotions of

applicants 2 and 4 are earlier to that of Shri Pai

ard the fegular promotion of 3rd apnlicant is

earlier to that of Shri Patiwal, and the pay$ of

Shri Godse, Shri Pai and Shri Patiwal in the cadre
_oas

of A,b, are more than that of Applicants 1, 2 and 4.

and 3 respectively in the cadre of A.E,

Contﬁ'. ..




I : i
! question as towhether the claim for stepping up 1is
valid when the' seniors and juniors hid come from .

. |

cifferent seniority units was not discussed thepéin.
9

l | .
‘ 10, th para 3 of the judgementin 0.5, 224/83 on the

file of Bombay Bench, it is observed as under: '
o Meea cee In support of his argument he also ! %
cited the . judgement of the Ernakulam Bench of ‘ 7 '

the Tribunal in O.A.N0.1156/93 decided on 29-10-93 ,
ior will be .. ! .

which says that the pay oftne sen
‘the level of his junior subject:

AN stepped up to !
I " to the condition that the senior and the junior : f
are in the -same scale, same cadre and same unitbfi;

the applicant and o .

I oy
%égz according to Shri Masurkar,
Shri Ganjewar were not in the same unit or same

circle an. hence the guestion of stepping up

s e

B v dgif not_arise."
: : ;11. In view of the importance, we feel that it is
E 'just and proper that tne following point is placed
before the Fuill Bench for consideration:

|
"whether the senior can claim stepping up

| .
' of pay with reference to the pay of nis junior
* 1~ Aifferent séniority units. Caste?
b

hefore promotion and when the promotion was -
| AR
A o

on the basis of integrated seniority list."

| .
| | ]
- B A Tlace this order before the Hdon'ble Chalirman

| - . N
X for necessary orders.
l N
. ’ ) M"
.-,“"(R;R%pgar an) . . (V.Neeladri 230}
Membe r /XJmn , N Vice-Chairman

[
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8. One of the conditions that has to be satisfied
for claiming stepping up is that the pay of the i
4

L4

senior was equal or more than thatof the junior in _ o
the lower category. To illustrate that, if ‘A’ is
pbromoted earlier to 'B', and the pa& of 'A' was equal
Or more than that of 'B'Ein the lower category, then
'A' will be entitléd to stepping ub provicded the pay
of the junior viz. 'B', is more than that of the

senior viz. 'A' in the pr . soted Category. The point

which has arisen is 8$ to whether there can be compa~

- rison of the pay 'in the lower category when they belong

t> different sehiority units,

9, In 0.A.N0,.224/93 on the file of Bombay Bench

of ‘the Tribunal, a contention was raised to the

bl

negatived if the promotions are from different seniority
units, Thqugh ﬁhet point was formulated for consi-

-deration of *n khix‘thevsaid O.A. it was not deciﬁé&

.28 the said'O.A. was disposed of by order dated

“1344;94 on the basisof the facts the}ein and it had

jnpt become necessary to decide that voint for disposal
._ of that 0.A, The Madras Bench ofthé Tribunal

acceptea the_claim of A.Es, in Teiecdm. Departmant
~ens, 1800 and 1801 nf 1992

even whéﬁ +h - o - .
cliimed stepping up with reference to the pay of

AE., who was JTO i. circle different from gircles

_in which applicants thereinforked as JTOs. The

Contd.... l
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OAs.1412/93, 127/94 & 129/94.

tre non'ble Chairman

Place t:.ese crders hefore
__._,__,.,—--—-/"’""*--.,,——" o ‘ii

- for necessery orders.
. -~ - ’ M .
Voo : . ' :
ovy S
mmtmeTOBL?wEb . ’ -

measmpuabe sty MU‘ J .
| /
' : I

I ' D (;o 11 Ofﬁccr fb
I | ~entrad Aduin lstratwe Tribuas
H\]ﬂt . xd Bench
Ur“m A‘naﬁ . /

|

|I ’

To ‘

1. The Chairman and Ex<0fficic Jecretary to Govt..of India,
Ministry of Communications, Telecom Commission,

New D61hi 1.

I' Sanchar . Bhavan,
2. The Chief ‘General Manager, Telecommunications,’

'_; Andhra Telecom, Circle, " H ‘erabad-l.
3. One copy to Mr.Y. Suryana;agapa, advocate, CAT.Hyd.
4 One copy to Mr. D.Madhava Reduj, Advocate, CAT.Hyd., o

5. One copy to Mr.V Bhimanna,-Addl.OGSC CAT.Hyd.
'6, One copy to Mr.N.R.Devraj, Sr.CGSC,CAT, Hyd.

I"?. One copy to Library, CAT.Hyd.
'8. One spare CcoOpYe.

. pvm '




CAs.1412/93, 127/94 & 129/94.

I would like to add the following:

In the present OAs under discussion one of the

main grounds taken.for stepping up of pay is that the
rejection of the request of the applicants for st-pping up
of pay is violative of‘K}EiETéé“I¢&-16~of.thehggn$tiput;§g‘
©of India. 1In the order-of this Bench in OAs 974/93 & 1001/93
which were disposed of on 29,11,1994 tbé same point came up
for consideration and it was held therein that 'whég’the
iapplicants in those OAs belong to the same Cadre and same

—_—— ——

| (? _unit and are in. the same scale of pay and if the pay of the
senior is not stepped up to that of junior in the promoted
-cadre, then the provisicas.of -the Constitution quoted above
- will be attracted.'  In these OAs as the senior and junior
belppg‘to diffe:ént‘seniority units as JTOs whether it
will be violative of the provisions of the Constitution if
stepping up of pay is not allowed when promoted to the cadre

.of AEs is the main point for consideration;

2. Telecom Circle is a vast one and each State forms
a seperate Telec?m Circle, The grade of JTVs are controlled
lcircle-wise. It may not be feasible to transfer the JTUs
from one circle to another on adhoc promotion for short
periods due to various problems both for the administration
and the adhoc promotees, While taking a decision problems
" of administration and individual employees should be taken
note of so as to facilitate easy and quick implementation
of the decisions at the field level, If thise problems are
not consideréd it may iead to lot of grievances from the

staff and unnecessary iitigétions.

 With the above observation I am in agreement with

the Hon'ple V.C., for referring the issue to the Full Bench, [‘

N E- Q)
(R.Rangarajan)

Member (A)
contd,...2






