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- IN THE CENTRAL QDMINISTRQTIVE TRIBUNAL, HYDERNBQD BF)?

4T: HYDERABAD.
0.4, NO. 1381 OF 1993

Between:

Smt, Jilpa D S Raju,

Yo Shri D 8 Raju,

&ged about 45 years,

Telephone Supervisor,

- Saifatad Telephone Exchange, ' ‘
Hyderahad - 500 004. ves Applicant.

AND

1) ‘The Union of India
Represented by the Director
General, Telecommunications,
New Delh: - 110 001.

2) The General Manager,
Hyderabad Telecon Dkstrict,

Suryalok Complex,
Hyderabﬂd - 500 033. ses Re spondent

REJOINDER_OF THE APPLICANT

The applicant submits the following rejoinder to the

reply affidavit filed by the respondents for congideration.

1) The aﬁplicant submits that as regards para 1 of the

reply'affidavit,‘the came being formal needs no comment . -

2) The applicant submits that ag regardes pard 2 of repiyx

aff10ﬂv1t, it is mentioned that she was issued a Rule 186 of/
wfj‘—d)w

S
ccs (cCa) Rules, 1965 cha%ge$§gﬁeb~w&s=&ﬁﬂﬂed on preauﬁgemeﬁ%

and predetermind.conclu51ons without proper investigation

The allegation that she has delikerately and intentionally

Telgphone No. 55381435 553677 and 553837 leading pecunlary -

of charge shecet followed by @ mlnor punlshment as meter 1{&4

readings are noet taken dircctly by her but as narrated by

Ma zdoor s engaged for the purpost. Meterg are provided at

a hight and 1t is Mazdoors engaged for the purpose that

inform the readings for recording in the registers main-

tained }or the purpose. , <E§"g;Q1§L
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3) The applicant submits that ag regards para S‘of qepiy

affidavif, if her calling by A.E, for oral explanatich is

" not true, he ghould have given a written reminder before

awarding punishment. It is not‘frue to say that she was
orally reminded for explénation and ag a matter oflfact she
wa e under reagonable belief that the matter has been closed
till punishmeﬁt order No. L-55/AEP-11/GWD/TSO/D1sc./91—92/5,-
dated 16.7.1992 was issued to her quite arbitarily.

4) The applicaht:Submits that as regards para 4 wrongly *
mentioned on para 3 of reply affidavit, it is mentioned that
5t is clear from rulés that no review can be made until after
expiry of the period of limitation for appeal under Rule-29(2)(i)
of.CCS (CCA) Rules, 1965, Her appeal dated 7.9.1992 on modified

puni shment was not replied at all,

5) The applicant submlus that as regards para 5 of the reply
affidavit, it 1e mentioned that the Disciplinary Authority

~ imposed puni chment under letter No. L-55/0EP-2/GWD/TSD/Disc/

91-92/5, dated 18.7.1992 and the Appellate authority revieedd
the punishment even pefore expiry of period of afpeal by a
notice on 17.8.1992 and final order cormunicated on 2.9.1999.
The period of appeal being 45 years even before its expiry of
the period of appedl, the review was made by the Appellate
Authority which is impermissiable 8¢ per Ruie 29 2(1) of

CCS (CCQ) Rules, 1965. Therefore it ie not correct to Ay
that ﬂppellate quthority can review the punishment at any
time within € monthe w1thout waiting for expiry of appeal
period as per 29 (2) 1 of CCS {CCA) Rule ¢, 1965, It is a
fact that Mazdoors are engaged for nerrating meter readings

as meters are kept at height.

6) The applicant submits that as regards para 5 of the
reply affidavit it is mentiowed she has completed more than

26 years of gervice and hence eligible for BCR Scheme Pro-

" otion from 01.01.1993 and the modified punishment with-

holding increment was given efiectlve from Ol. 05.1998.

M@g/émm. /3
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She was awarded punishment quite arbitarily and 1llegally
without conducting any investigation/enguiry to subséan- >
tiate the allegations pitted against ﬁer by any evidence.
It ic also admitted that she was not epnsidered for pro-

motion eventhough, there was no punishment in currency then

andthepmﬁﬁmmm:immsaiisaIMnM‘mmimmmm.

7)‘ The applicant submiﬁs-that as regards para 6, 7 of the
reply qffidavit, it 1c mentioned it ig a fact that meters
are installed at a height and Mazdoors are provided to
climb up and narrate the meter reading which are recorded
in @ register maintained, Thercfore it is not correct to
cay that she is responsible as her responeibility is to
maintain reglcters opened for recording of meter readings
of Telephone Subacriberh. Yhen these facts were explained
to the ALE. oraliy on reccipt of Rule 16 of CCS (CCA) Rules
hﬂrge sheet 1ssued to her, he was convinced and agreed to
close the case. But after a lapse of time even without -
okttaining ner written statement of defence she wag quite

arbitarily awarded punishwment on no evidence on record.

8) The applicant subrits that ag regards paré 8 and 9 of
the reply affidavit, it is mentioned that modified punish-
ment order is illegal as it was issued depriving her right
of appeal under provigions of CCg (cCa) Rules, 1965, It

is a clear cage of violation of Rule 29 (2) (1) of CCS (CC4)

Rules, 1965

9) The applicant submits that ag regards para 10, 11, 12,
it is mentioned that no 1nvestigated‘material wa g disclosed
to her and the punishment as such was abruptly awarded even
without obtaining her written statement of defence, No.
reminder was given tefore awarding punishment. The punish-
ment was awarded vindictively at a time when cshe is about
to get BCR scheme promotion on completion of 26 years. In

case of this ‘nature when no written statement of defen e .

‘ ‘ . / Y o
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was filed by her, the appellate authority ought to have given
ﬁgrsonal hearing before‘issuing modified punishment as per
law 1aid down iq.ﬁhe case of - ‘

1) Ramchander Vs Union of India - 1986 (2) SLR P. GOS.
. 2) Shanker Damle Vs Union of India - Full Bencﬁ Judgement
of CAT - reported in SLJ - Apgust, 1989 F. 181,

10) The applicant submits that as regards para 13 and 14 of

reply affidavit, it is mentioned that she is due for ECR

Soheme Promotion from 1,1.1893 and as on date there was no
puni shment in cirreng as the modified punishment of with--
holding of one increﬁent for two years was effective from
1.5.1993. ‘Moréover, it 1s @ Minor Punishment and cven during
eurrency of minor puhiéhmgnt ¢he ig eligible for'promotion
from due date as judgement delivered by the Principal Tribunal
in the @ase of Prem Singh Verma Vg Union Of India - repﬁrted
in ATR 1993 (l)_CAT'748.

| 11} The applicant therefore pfays that the Hon'ble T;ibumal

ﬁay be pleased to direft the respondent s to promote her to
nigher scale of pay of 1600~ 2660/~ - under BCR Scheme frou f
the ‘date her juniors were promoted from 01.03.1993 with
all consequential bendfits including monetary benefits and
pa ss such other order or orders as deem fit and properin

the cireumstances of the case.

Hydera vad ’ '
G \E}O\@Q&‘E&\f\
P

Dt. 1S58, 1095, LICANT
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IN THE CENTRAL ADEINT STAL VNS TRIBUNAL,
HYDERABAD BENCH

47 HYDERABAD

0,4. NO., #2%x% 1381 OF 1993

REJOINDER OF THE APPLICANT

W: t~ .QW
1,(/7/45

Filed by:

Advocate . :
Counsel for the applicant

Flat No. 301, Balagji Towers,
New Bakaram, Hyderabad-380
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