IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD

ORIGINAL APPLICATION NO.1372/93

DATE COF JUDGEMENT: Ne— Q1994
Bétween
P.S.Kumar +» Applicant

and

!

1. The asst, Engineer
C.C.ITII, Construction
NTR Nagar,Kothapet, Hyderabad

2. The Divicicnal Engineer,
Cable construction
5th Floor,Room ¥o.510
Taramandal Complex
Secretariat Hyderabad

3. The Chief General Manager
Teleconmunications
Doorsanchar Bhavan
Nampally Stn Road,Hyderasbad

4. The Geﬁeral Manager
Telecom Distt.
-Hyderabad : )

b

5. The Director General

Telecommunications

Sanchar Bhavan, New Delhi .. Respondents
Counsel for the Applicant it Mr H.Venkateshwara Rao

Counsel for the Respondents i Mr NR Devraj,Sr.CGSC

CORAM:
HON'BLE SHRI A.B., GCRTHI, MEMBER{ADMN)

HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)
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JUDGEMENT

YAs per Hon'ble Shri T. Chandrasekhara Reddy, Member (J)

This an application filed under Sectionl® of
thelAdministrative;Tribunals Act to direct thg respondents
to condcne the break pericd of the applicent from 1.,8,1991

,25.1.93 aftef permitting thé applicant to join the duty
with all consequentisl benefits and to pass sucﬁ#ther
order or orders as may cdeem fit andé proper in thé

Fl

circumstances of the case,

2. 7Acgprding to the applicant, he was engaged

as casual mazdcor by the respondents in the year 1981.
But the respendents deny the same and contend that the
applicant had been eﬁgaged as casual Mazdocor cnly from
Feb., 1986 and not from 1981 as claimed by him. Burden
ie heavily cast on the applicant to show tha£ he has
been engaged by the respondent as casual mazdoor

from the year 1981, Absclutely, no material is placed
by the applicant to show that he has been engaged from
the year 1981. So, we accept the contention of the
respondents that the applicant had been engaged as

casual mazdoor only from Feb.,1986 onwards.

3. According to the applicant, due to , strain and
ill-health, thehpplicant could not attend to his duties
from 1.8.91 to 25.1.93. After the said period, the
applicent is said to have putin a representgticn N
for permission t#}oin dutieé on 27.1.1993 duly enclosing -
lﬁmediéal certificate, The said joining report was
forwarded by the first respdndEnt to the 2nd respcndent
for COndonatianf break pericd from 1.8.1991 to
25.1.1993. The 2nd respondent vide his letter dated
1.3,1993 rejeqted the reguest of the applicant that the
- period of absence cannot be condoned as the apsence of

the applicant was more than cne year. According to
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the applicant, he again addressed @& the 2r3 respondent
on 21.7.1993 with a request for rermission éo join

and centinue as casual mazdecor, According‘tolthe
applicent, there was no response. Se, the applicant
had approached this Tribunal for the reliefls) as

already indicated above.

4, Counter is filed by the respcndents opposing
this OA,
5. . The contention of the resprndents is,that the

applicant cannot be permitted to join duty because

of nis continous absence from 1.8.1991 to 25.1,1993,

It is pleaded in the counter of the respondents that the
fespondents are not guestioning the benafides of, the
medical certificate for the break period from 1,8.1991

to 25.1.1993, but they could rot condone the break

According to the respondents as—pexr the Department of
' - NOJ 269=3492-5TN  sebuth
Telecommunication order/dated 21.10.92, envisages
A

how the condonations has to be granted by the Divisional

Engineer and Chief GeneralManager. It is also @mV- seged
‘ Hhasin

intdimated that no condcnatioe/beyond cne year is to be
A

cbnsidered}anq,henceforth, no cases for condonation

for brea%beriod beyond one year need be referred to

Telecom Commission, New Delhi. Under these circumstances,
it is contended that there was no neéeésity_for verify-
ing the bonafides cf the Medical Certificates for the

bresk pericd cf more than cne year,

6. Admittedly, the applicant ha&_worked with

the respcndents from the year 1986 upto 30-7-91. So,

as the applicant has werked for more thar cne year

5 C -V~*?f9

<

0-04




wifh the respoudenfs, the aprplicsnt is entitled for
consideration for grant of temporery status. Sco, as the
applicant is entitled for grant of temporary status, we

£ind, no justification on the part of the respondents

in not permitting the applicant to join duty as casual L. %

mazcoor. _Strict1y speaking, the applicant should have

been permittedf;p join duty ané after his joiring duty,

wu
such action, as necessary for the allecged unauthcrised .
. ) [
absence, should have been taken by the _respondents, But,
8y oo ™™

such a course pfvaction had not beer &eddewed by the
respendents; especially, when the applicant was entitled
| for grant of temporary status in view of his long service
with éhe respondents. In OA 341/90, in a similar matter,
therBench haé given certain directions while dispesing

of tﬁe said OA. Hence, it will be fit and preper to

allow this OA alsoc by giving appropriate directions.

Te In the result, the 0A is allowed with €he following

directions to the respondents:

a) - The resporndents shall engage the arplicant if there
is work and in preference to freshers and juniors

to the applicant.

-
1

S N .

i} T T T . .
b) The applicant'. yallucbntlnue?%o‘work and his services

T

shall not be terminated 20 long as there is werk,

and so long as his junicrs are continued tc work:

c) The applicant's case for grant of temporary status will
be considered’  and keeping in view the services
rendered by him; it shall be granted with effect

- from cue date;
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3.

4.
5.

6.
7.
8.
9.
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a) Taking into account the number of days of
service put in by the applicant, his case for
recularisation will be ccnsicdered in accordance

with rules and reculaticns.

8. No costs,

]-‘ ~\Jk¢___-~—————:zf:} V,}q‘,‘(:%Lgi;:rﬂp .
(T.CHANDRASEKHARA REDDY) (A.B. GORUHI) .
Member (Judl.) : Member {Admn) :

Dated; ELP*’ &—-— 1994 [
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1 At
Deputy Registrar(J)cc

The Asst.Engineer, C.C{III, Construction
NTR Nagar, Kothapet, Hy@rabad.

The Divisional Engineer, Cable Construction
Sth Floor, Room Ni,510 Taramandal Complex
Secretariat, Hyderabad, ‘

The Chief General Manager, Telecommunications ,
Doorsanchar Bhavan, Nampally Stn.Road, Hyderabad.

The Géneral Manager, Telecom Dist.Hyderabad.

The Director General, Telecommunications,
Sanchar Bhavan, New Delhi.

One copy t0 Mr.K.venkateshwara Rao, Advocate, CAT.Hyd. '
One copy to Mr.Ne.R.Devraj, Sr.CGSC.CAT.Hyd.

One copy to Library, CAT.Hyd.

One spare coOpye.
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. TYFED EY COMPARED BY'
¢ CHECKELD =7 APFROVED BY

I THE CEVY AL ALIINISTRATIVE TRIBUMAL
M DERAEED BENCH AT HYDERABAD
TI’E ECN'3LE “R.JULTICE V.REELADRI RAO
VICE«CHATRMAN
5D : '

. t-/~
THi HOW'3LE [R.4.B.GORTII :MEMBER(A)
!

D
THE 1ON'BLE 1R.T.CHANDKASELFAR REDDY
: MEHZER(JULL)
2D
THE HCH'BLL MR.A.RAWUARAGLS ¢ MEMBER
(2DMN)
Dated: J¥-) 1994,
CRUER/SUBETI=TT
1..A /P n/r. H. MNO.
in
s.ame.  137MG2 -
T.ANO. " (+.F.No. )

- Admitted and Interim Directions
issue -

Allowed.
--.-——"——'_"_)

Dispcsed $f with girections.
Dismissed
- Dismisse

Dismisse
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