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IN THE CENTRAL ADMINISTRATIVE TRISUNAL : HYDERABAD BENCH

AT HYDERABAD /

D.A. 1363/93. ' Dt.of Decision : 30-9-94,

5. Janardhana Rao +o Applicant.
Vs

1. Government of Andhra Pradesh, ggp.
its Chief Secretary, Secretariat,
Hyderabad.

2. Government of India, rep. by its

Secretary, Department of Home
(Personnel), New Delhi, .. Rssponmknts.

Counsel for the Applicant : Mr. VY.Uenkata Ramana
Counsel for the Respondents: Mr. N.R.Devaraj,Sr.CGSC.
Mr. D.Pandprang2 Reddy,Spl.Coun s=l
for AP,

CORAM:

THE HON'BLE SHRT JUSTICE V.NEELADRI RAGQ : VICE CHAIRMAN

THE HON'BLE SHRI R, RANGARAJAN : MEMBER (ADMN.)
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Judgement

( As per Hon, Mr, Justice Y, Neeladri Rac, VC )

. Heard Sri V. Uenkaté Ramana, learned counsel for
the applicant and Sri N,R, Devaraj, lééiq;@ counsel
for Eéntral Government and Sri D. Panduranga Reddy,
learned Counsgl for AP State Government,
2, The applicant who is premoteg IAS officer filed this
OA praying for declaration that he is entitled to continue
in service till the end of July, 1992 as per the amended
date of birth as per G,0.Ms.No,1505 Revenue{W)Dept,
dated 18-10-1982 and for conseguential direction to the

responddnt to continue him in service till the end of

.:’5* —

July, 1997, %ith all consequential benefits.

3. The applicant joined service as Peshkar on 5-7-1956.
in Hyderabad State which was then Part-8 State (The

State of Andhra Pradesh had come into existence on
1-11-19569. The applicant got various prcmotions)and
while acco?ding to him he was promoted as Deputy Collector
in 1974, ‘iilis stated for the respondents that the
applicant was promoted as Dy, Collector in 1976, Be

that as it may, he was considered for promotion for IAS
and he was selected and appointed on 12-11-1986.

4, The date of birth of the applicant as noted in his

service boek at the time af entry into service is

He made § representation to the AP State

Covernment on 12-«11-1972 for correction of his date of
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birth from 12-9-1936 to 6-7-1939 by alleging that the
date of birth of his elder sister is B-5-~1936 and hence
his year of birth could not be 1936, and as his paternal

uncle stated that the applicant was five or six years

@ éﬁygyﬁﬁbr to him i,e. his paternal uncle and on the basis

of the date of birth of his paternal uncle his date of
birth shoﬁld be 6-7-1939, The applicant also @roduced
Janﬁapatrika. At the first instance it was observed by

the concerned authority that there are no mefits in the
claim of the applicant. But it appears that lateﬂ?n theizfg
said representation was again considered, and his claim
was accepted for correétion of his date of birth from
12-11-1936 to 6-7~1933, Accordingly, GOMS,1505 dated
18-10~1982 was issued.. In pursuance of the same, the
correction was made in the service book of the applicant

on 25-11-1982,

5. While sending the particulars of the Deputy

Collectors Jho were eligible for consideration for pro-
motion to IAS-%&;QS Central Government was informed about
the date of birth of the applicant as 12—9-1936. It is
stated that the same was accepted., Then the applicant made
representation to the Central Government to correct his
date of birth as 6~7-1839 as per GO dated 1B-%D-1982.- The
applicant filed this 0A when it was not done sa,

6. 16-A of &11 India Service (Death-cum-ﬂetireﬁent) Rules,
1958, which is relevant for consideraticn of this DA is
undar @

M"16-A, g-ﬂ'écegtance of date of birth

(1) For the purpose of determination of the date of
QgﬁiErannUation of a member of the service, such date
shall be calculated with reference to the date of his
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birth as accepted by the Central Government under
this rule,

(2) 1In relation of a person appointed, after the commz.: nos
mencement of &he All India Services (Death-cum-Retire- |

ment Benefits) Amendment Rules, 1971,

“a) the Indian Administrative Service under clause(a)
or clause (aa) of sub-rule(4) of Rule 4 of the Indian
Rdministrative Service (Recruitment) Rules, 1954; or
b)  the Indian Police Service under clause (a) or clauseﬁ;ﬁ
(a@)of sub-rule (1) of rule 4 of the Indian Police
Service (Recruitment) Rules, 1954; or
c) the Indian Forest Service under clause (a) or
clause (aa) of sub-rule (2) of rule 4 of the Indian
Forest Service (Recruitment) Rules, 1966, the date of
birth as declared by such person in the application for
recruitment to the service shall be accepted by the Central
Governmnt as the dateFF birth of such person,

(3) 1In relation to 2 person to whom sub-rule (2) does
not apply, the date of birth as recorded in the service
book or other similar oﬁﬁicial document maintained by
the concerned government shall be accepted By the Central
Government, as the date of birth of suchrpersons.

(4) The date of birth as accepted by the Central Govern-
ment shall not be subject to any alteration except where
it is established that a bonafide clerical mistake has
been committed: in accepting the date of birth under

sub-rule(2) or (3).

As the applicant is a promotee IAS OfPicer, Rule 16(A) (3)

is applicable, He states that the "gate of birth as

recorded in Service Book or other similar official

e
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document maintained by: concarned Government shall
be accepted by the Central Government as the date of
birth of such person." (emphasis supplied).
7 It is urged for the applicant that the date of
birth as noted in the service book of the applicant as
on date of his promeotion for IAS should be treated as
_ghié date of birtﬁuﬁgfgétgzﬁggvbythe Central Government,
and as by the date of his promotion, the said date of
birth was noted as 6-7«1839 in his service book,fhe has
to be retired by the end of July, 1997. |
8, dut it is urged for the respondents that as per
Rule 28(b) Hyderabad Civil Service Rules,

"ﬁﬂgi}erson can be appointed to the inferior service
unless his age is atleast 18 years"
and if the date of birth of the applicant has to be held
ds 6-7-1939, “he-: would not have been eligible for

o b o

appointment in 1956 as then he was less than 18 years, Mo~
.Bgiis estopped from mst contending that his date & birth
is npot July, 1936 and is only 6-7-1939, It is further
stated for the Central Governament that it was not known
as to why they were informed about the date of birthkof
the applicant as 12-9-1936 if in fact it was correéﬁﬁés
6-7-1939 by the date of the consideration of applicaft = .
for promeotion to IAS,
9. As the GO was issued on 18-10-1982, in regard to the
correction aboul the date of birth of the applicant,
there is nothing to doubt the entry dated 25-11-1982 in
the service book. of the applicant in regard to the

Ccorrection about the date of birth.
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10. Rule 16-A(3) does not specifically indicate that
the date of birth a2s recorded in the service book of the
afficer by the date of consideration of his promotion for
IAS should be taken as basis, Service book will be opened
shortly after entry into the service on regular basis, .
The question arises as to whether 16(A)(3) ha§¢o be
interpreted to the effect that the date of birth as noted
in the service book at the time of entry into the service
has to be taken as basis, or whether the later corrected date
of birth in the said service book, if corrected, has to
be taken as basis, It can be seen from 16 A(2) that in case
of Direct Recruits, the date of birth as noted in the,
application for appearing in the said examination should
be taken as basis, It does thus -indicate that it was felt
that it will not be proper to permit the IAS officefs to
make representaﬁiona for correction in regard to the date
of birth after they were selected except in case of bona-
fide clerical mistakes, So, we feel that it is just and
proper to construe even Rule 16-A(3) which is applicable.in
regard to Promotee IAS Officers that the date of birth
as entered at the time of date of entry into the service
or at best the corrected date if corrected, by the date
16-A was incorporated should be taken as basis Por the
purpose of Rule 16-A(3) and the subsequent correction
unless it is by way of bonafide mistakes had to be
ignored.,
11. Hence, in the above view, the date of birth of the
applicant for the purpase of Rule 16-A(3) should be treated
as 12-9-1936, ;
o
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Copy tOs=-
1. Governmentof Andhra Pradesh, rep,by its Chief
Secretary, Secretarlat,Hyderabad,

2. Government of India, rep.by its Secretary,Department
of Home(Personnel),New Delhi,

3. One ® py to Mr,v,Venkata Ramana,Advocate,62/2 RT,
%, Saldabad Colony,Hyderabad.

4, One copy to Mr,N,R,Devaraj,Sr,6SC,CAT,Hyd,

5. One wpy to Mr,D,Panduranga Reddy,Spl,Counsel for A,P,
6. One copy to Library,CAT,Hyderabad,

7. One spare,
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12, It was élréady noticed that if the applicant had

given X date of birth as 6-7-1989 he  would not have

been considered for the post of Peshkar in 13856,

ﬁence, the coﬁtentibn for R-2 i.e, the Central Govern-

ment that the applicant is estopped frem contending

his date of birth as 6-7-1939 cannot be held as

untenable,

13, Further, various factors relied upon in the GO

dated 18-10-1982 (Pnnexurg-4) cannot be held as irrefut-

able to hold that the date of birth of the applicant is

6?7—1939[and at best it might be plausible. The . -

Supreme Court held in 3T 1993(5) SC 404 (Secretary:and

Commissicner, Home Department ad others vs, R, Kiruba

karan) that unless there is as irrefutable material

it is not just and proper to give a direction for

correction of date of birth,and &8 such ma terial is

lacking in this case,

T4. Anyhow, s we held that the date of birth as noted
N ok Wik (I Jbs Covi—otEd by G Ml ) Ao/ sS04,

at the time of entry inte service,and not later .

corrected date in the service book if there is correction,

the date of birth of the applicabt for the purpose of

Rule 16-A(3) has to be held as 12-9-1936, Hence, he

was rightly informed that he,%fito retire today i.e,

30-9-1894,

15. Thus, this QA does not merit consideration.

Accordingly, it is dismissed, No custs./

| kﬂL&»iwﬁizC*‘~=~:__4=

(R, Rangarajay) ' (V. Neeladri Rao)
Member (Admn Vice Chairman

Dated : Sept.30, 94
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Dictated in the Open Court %
A,
Jepe
/%7’{___,/'}4(]"4'
Dy.Registrar{Jadl)
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