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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

R el

0.A.No.1357 of 1993

Between

1. The Union of India, rep.by its
Secretary to Government, Ministry
of Defence, New Delhi - 110 001

2. The Chief of Naval Staff,
Naval Headquarters, ,
New Delhi - 110 001 .

3, The Flag Officer Commanding-in-Chief, _
Headquarters Eastern Naval Command, 5
Naval Base, Visakhapatnam-14

4, The Commanding Officer,

INS Circars, Naval Base, .. Applicants/
Visakhapatnam-530 014, Respondents i
and
SK. Madeena .. Respondent/
Applicant

For the reasons stated in the accompanying affidavit,
it is prayed that this Honourable Tribunal may be pleased
to review its judgement delivered on 4.7,.,4994 in 0.A. No.
1357 of 1993 and pass such further and other order or orders

as this Hon'ble Tribunal may deem fit and proper in the cir-
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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL : HYDERABAD BENﬁﬁEEéii)

~= " 7 77 AT HYDERABAD
"":‘" . - D . -
fb REVIEW APPLICATION NO, 5L§1 /9LTH 0A 1357 OF 1993
The Union of India
Represented by its Secratary:
to Government Ministry of
Refence, New Delhi and .
03 others . ) .o Applicants/
(Respondent
the QA
Vs in th )
5hri SK Madeena C eea Respondent
(Applicent in
the 0A)
: REVIEW APPLICATION FOR REVIEW OF JUDGEWENT DATED
; {4 JUL G4 IN Oh 3=7/93
I, AC Avzrachan, Son of Shri AC Chacko, aged 49 years
Commodore, Chief Staff Officer (Persennel and Administration),
\ Headquarters Eastern Navel Command, Visakhapatnam do hereby
N o
~ affirm and state as follows: .
Te I am the Chief Staff Gfficer {Personnel end Admini-
‘straticn) Headquarters Eastern Navsl Command, Visakhapstnam
and gs such I am fully acguainted with the facts of the case,
I am filing this Review Appiication on behalf of all the
Respondents as I have been authorised to do so.
2. The Respondent Shri SK Madeena wes appointed as
Asst Store Keeper with effect from 2% Oct 6%, The individual
- folClaLQ\Jln the next post of Storek9oper(qK) for 585 days
? on different occasions and promoted on regular basis to the

post uith effect from 02 Feb 82, On his regular promotion

his pay was fixed erreoneously with effect from 02 Feb 82

in that his next date of increment in the higher post was
prepened to 01 Jul 82 taking into account the past 585 days

3E‘ of officiating service in that post while as per the rules
E'uxtant his next date of increment wass to be fixed 02 Feb 83
;:i.e., after completion of 12 months quelifying service from <
the date of promotien/pay fixation as Storekeeper, Thus he

was overpaid, The reasons for errom@scus pay fixations

are as under:
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The basic pay of the

prior to his reqular

23 02 ::

individual as Asst, Store Keeper

promotion to the post of 5K was

g . | Rs. 334/-, Rccording‘to the-then existing provisions relevant
to the period in-question, the following are the directives
fo£ Figatiéﬁ of pay on regular promotion of an
individual.

(b) On promotion, psy of the individual is to be incressed
by.one notional increment in the lower pay scale and
the p;y in the higher post is to be fixed at next

stage in the higher'pay scsls,

In this connection Article 156-4 of CSR VGlumewI
refers,

(e)

N an option for figation of his pay after one more

The individual on his reqular, promotion, can exercise

increment in the louer post,
In this connection, Depsrtment of Personnel and

Adninistration Reforms OM No,7/1/80/Estt(P&I) dated
26 Sep 81 is relEVant._'

L (d)

;v_ i - higher post prigr to his regular promction to that

In case of an individual who has officiated in the

post, the pay last draun by hiffiin the officiating

period, is to be protected while fixing his pay on

regular promoction to higher post.

There is no provision for taking into account the
_officiating service for fixing the pay on regqular

”?//,ﬁpromotion to the higher post/for ante-dating the

« increment in the higher post. ‘

The individual was promoted to the post of SK w,e,f.

02 Feb 82, Hence the individual's pay was to be fixed

on his regular promotion as SK as follows:
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AR ‘ (1} Last pay in the lousr post as ASK oo F5.334/-
i {(ii) Pay to be raised after adding one )

notional increment in lower pest ve [5¢342/-

{iii) Pay to be Fixed as SK in the mext .. FRs.350/-

higher stage of the higher pay scale We 8,1,

of %.330-10—380-58-12—500-EB-15—500 02~-032=-82
(iv) Date of next increment in the higher 02-02-83/

post should be 01=-02=-83

(i.8, after completion of 12 manths qualifyin?
service from 02-02-82 i,e, date of promotion

(g) The pay fixationg of the individual, on his regular
) prbmotion; to the post of Storekkpper w.e,f., 02 Feb 82
were correctly done at appropriate stages as at (i)

to (iii) above; but while determining the date of
next increment in the higher post of SK,_instead of

. " |
fixing the increments date as 02 Feb &3 {(i.e, after

/._/

completion of 12 months qualifying service from 02 Feb 82),
the past 585 days officiating service was taken into
account andlthe date of next increment in the higher

post oF.SK was erroneogsly preponed to 01 Jul 82,

Thus the individual was paid increment by 220 days

earlier sach Qear from 07 Jul 82 resulting in overpayment
to him,

3. It is submitted that in a similar case of ané Shri

. 0 Muthuy Swamy, Senior Storekesper (SSK) of Weapon Equipment
Depot, Visakhapatnam, the Area Accounts Office, Controller of
Defence Accounts (Navy), Visakhapatnam observed the anamo ly
e Anj?i and advised the refixstion/recovsry of the gver payment made

) 1 3 Y ‘to him. Uhen that 1nd1v1dual represented against the preposed
= reflxatlon/xmxxuxdmai nxmxasautad @ukxek kW& pxaxxx®d/recovery
-the mattsr was ref&rred to Naval Headquarters vide Headquarters
" Eastern Naval Command, Visakhapatnam letter CE/4 607 /WED(V)

dated 11 Aug B7 and wHQ in turn confirmed vide letter
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cp(p)/7979/CC, dated 21 Sep 87 e administratC action

is 00frect. Consequently the ﬁay of the individusl uas
refixed and excess payments were recgvered,

4, - It is submitited that sipes the individuzl fShfi o
Muthu Suamy}“représenteﬁ ageinst some other cases {indluding
that of Shri §K Madeena, the applicant in the present OA)
of erronecus pay fixaticn as in his case, &ll such cases

WET 8 reuiéuéd and it wzs found that the czse of Shri 5K
ladeens was also one weTranting refixstion/recovery,
foccordingly instructions were issued by HEGENE{Y) vide
impugned letter CE/&EB?/HED{U)/? dated 15 Jul 93 to refix
the pay/recover the excess payment from him in 11 sasy
instslments,

§.  Aggrieved over the Administrative action; the
individusl filed the instant UR opposing the refixstion/
recovery, Various Administretive formalities are to be
completed as per existing rules, befere filing fasr counter .
in CAT/Courts, viz. Tortwarding parauise comments to.the
Standing Counsel concerned, obtaining draft counter, getting
it vetted by the Addl, bLegal Adviser, Bangalore and Further
by the Ministry of Defence, New Delhi. Thus the draft
counter is processed with various authorities situsted at
VBrioﬁs stations far off from esch other i.e, Uisak;apetnam
Hyderabed, Bangalore znd Oelhi, In the bIOCEgs'the draft
Counter was sent to Naval keedguartere, New Delhi for
vetting by the Ministry of Defence,

&. In the mesnwhile, the subject QA Cameué for fipal hearing
on 04 Jul 94, Hence the Govt, Standing Counsel rezd out the

erguments of the Respondenta.ﬁrcm‘the_draft counter held by

< o | ﬁmw/m’/ ,

him and prejected his contentians., After heering to both sides,
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the Hon'ble Tribunal disposed of the 0A in favour of
the individual vide its judgement dated 04 Jul 94 sstting:
aside the order CE/4607/WED(V)/1 dated 15" Jul 93 and
directing the Respondents (applicants herein) to refrain
from revising the pay Tixation alrezsdy done and recovery
of the excess smount,
7 The applicants herein/RESpondents of the DA sﬁbmit
that fhe'judgement of the Hon'ble Tribugal delivered on
06 Jul 94 needs review on the following groundsi-
‘(i) The inadvertance in the instant case is purely
' Hue te clerical error, Administrative error is
rectifiable at any time, as per judicial pronsuncements
. also,
(ii) The overpayment involved in the instant czse may
be around R.4,000/- but in some cases it may run
into huge amounts and if there is no provision/
scopé for rectification of the Clerical/Administrative
error/slip, it will result in heavy loss to the
Exchequer, )
(iii) ODue to any Clerical/Administrative slip/error, if
any employee is la;s paid or not given any bensfits
due to.him, in phak past, and when he files a case
for benefits even after very long tiﬁe;.tha same
Tribunsl pordered for extending the benefits due to the
applicant~-smployees with retrospective effect.'This
anology should equally apply in the case of beonit&
not due but paid to the individual on account gof
Clericsl error and reduiring recovery of the overpayments,
(iv) If the mistake crept in the case of respondent
~~employee is not alloyed to be rectified, the seniors
would ask for stopping up of their pay on par with the
., Feéspondent-employee iﬁposing.additbonal financial

birden on the @xchequer,

Ve
¢r’.\.ikd .
{TVK Rao) A-C Avarachan)
Adnh%‘"%ﬁ&@ﬁfﬂcer Page: 05 —/‘@ﬁmmdamt
Staff Officer (Clvilans) . Chisf Staff Off -»r (P & A)

Foteenfaval € —and



==






