IN THBE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDARABAD EENCH

AT HYDERABAD
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C.A.No,.1356/93 Dt.of decision :09,08,1995

e

Between

2: Y, Gopalarao

|
|
|
1. B. Kesava Rao %
3. M.A.Sattar F

4. T.S.Setty . _ ' %

5. B. Govinda Rao +« Applicants
and b

|
1. Divisional Rly Manager, SERly, Visakapathm.

L e e
2. General Mawmaa--- ~—— -

3. Union of Ipdia rep by Secretary, Rly,BOaré.New Delhi,

4, M.M, Saha, Mail Guarad, SEély, Rayagada. L — -
s —wmewy weniy, Vi1Sakapatnam !

1
6. M.S.Rao, Mail Guard, SERly, Visakapatnam
7. J.Gunayya, Mail Guard, SERly, Visakapatnam-
8. G.Pradhan, Mail Guard, SERly, Visakapatnam.

9. N.R.Mistry, SERly, ¥ Kiranduk, Bastar. |

10.J.8imhadri, Rly Guard, SERly,Visakapatnam.

11.Rajdeo, Rly Guard, SERly, Kirandul, Bastar
12.Kailasham, Rly-Guard,SERly,Kantabanji,Bolangi:

13.N.M.Sarkar,Rly Guarg, Visakapatnam, &

i4.V.Prasada Rao, Passenger Guard, Visakapatnaﬁ. SERly.

.o Respoﬁdents
|

Counsel for the Applicants :: Mr V.Rama Rao ﬁ

Counsel for the respondents :: Mr CV Malla Redd&,sc for Rlys.
CORAM: ‘ ‘ 1 |
HON'BLE SHRI JUSTICE V. NEELADRI RAO, VICE-CHAI%MAN

HON'BLE SHRI .R. RANGARAJAN, MEMBER{ADMN)
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C.2.1356/93 | Dt.of deCiSign:O9.08.1995

ORDER

-As per Hon'ble Shri Justice V.Neeladri Rao, V;ce~ChaiFman

Heard learned counsel for both the parties.

2. These applicants were working as 'A' Grade Guards

' ' !
in the pay scale of Rs.1350-2200 by 1.10.1993; the date -
- 5 - Rk
:! o "s}_f"“‘"&t Ve
on which this OA was filed. They were.faamittedly, seniors 't;g

&l
to R4 to R12 in the category of Guard'C' grade. While the
r ' . ’ . ¢ "“’él' ‘.—“:“L
aoplicants are OCs, R4, R5, R7 and R9Y to R12 are SCscghq;Egéggﬁj
:and”RB 3re ST&.
T e

jl; After the restrucring had come into efﬁect on

1.3.1993, there were 31 sancticned posts of 'A* Special

Grade Guards. By then, there were 13 SCs and '5 STs in

———— _-'\..‘ e
the category of a _Guard Al Specfél grade, whlle as per
15% and 7%% reservation, only 5 postsware available for

SCs and 3 were availzble for STs. . |

4. A Full Bench of this Tribunal held in 02 759/87
fv Lakshminarayana Vs Uﬁion of India) thgt the
SCs/STs arq(giiltled for promotlon as agalnst SC/ST roster
point, if the SCs/STs in the promotional post are in excess

of 15% and 7*%. Ba51ng on the said Judgement, this 0A

~has beentfiled praying for a declaration that the promotions

given to SCs?STs over aﬁd abo&e 22.5% of posts.at any given
point bf timefin the category of 'A' Special Gﬁade Buxy Guard
in the scale of ks.1400-2600 undef 40 point ro%fer system

are arbitrary, illegal, unjust and unéonstitufﬁonal and

violative of ArtAl4 and 16 of the Constitution'

after declaring that the order No.WP/306/PI-VI dt.27.3.1993

of India,

issued by the Divisional Personnel Officer, SERly,Waltalr

Q&iléllegal and unconstltutlonal, and for a ccnsequential

direction to the respondents to promote candldateuigphg; than

SC/ST to the pousts of ‘A'Special Grade Guards.@
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5. The proceeding dated 27.3.1993 of the Divgsional Personnel

Officer, SERly, Waltair, is a part - provisipna% panel
for promotion to the post of Passenger Guard-in '*A' Special
Grade in the pay scale of Rs.1400-2600, as approved by

i

DRM on 20.3,1993,

6. On 29.10.1993, an interim ordel was passe§ by this Bench
whereby the respondents were directed that the ¢acangies avilable
from time to time in the grade of 'A' Special Grade Guards which
is also called Passenger Guard in the pay scale*of Rs.}400-2600

have to be filled up in accordance with 40 poinﬁ roster system

A e g

‘SF/STw~shall nct exceed 15% and 7% at any givern point of time

hﬁ/:i‘
and if a- person belonging tc¢ SC/ST is pr(moted en his own merits

1

and not in a reserved vacancy, then such appointment hﬁ#ﬁLtO be"
excluded while computing the required percentag% for implementing

the scheme. !

7. R4 to R8 were promoted even by 28.1.1993. L4 to R7 and=R®9
are adwittedly seniors to the applicants in the category'of
Guard 'A* SpExixX grade for which the next promoticn is

'A' specizl grade Guard. As their promotions were on the basis

)""1""'5

of their senlorlty in 'A' grade Guards, they cannot b?;gigkggﬁ%d

-~

&

j."-.4“*“-‘.
hfor cogsideratlon q@thether there is an excess pf 15% and 7%

in regard to SC/ST. Hence, the challenge of thel applicants

as against the promoticmsof R4 to R7 had to be réjected.

8. TheLgpplzcantﬁ, &9 and R10 were promoted t? the category

of Guard 'A' Special grade only on 9.5.1995}whil§ R8 hadlbeen
promoted to the category of Guard 'A' Special Grédg on 28.1,93,

As R8 is admittedly juniocr to the firqt applicaré in the category
of Gua;d I\ Grade and as there were already exéess sSC/SsT
candidates in ®xaRe 'A' Speclal grade guardélthewfirst applicant
has to be shown as senior to R8 in the category éf Guard
"A'Special Grade. |

'd | .-.Ir.4
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Copy tos=- - C e .
., 1. Divisional Railway Manager, South Eastern ,
; Railways, Visakhapatnam,
. ! . " " : ' . . . .' s A P
1 2. General Manager, South Eastern Railwavs,
g Garden Re'a::l”a-,Ca:lcutFa_ ! . R
.3, Ynkm Secretbary, Railway Board, Union of India,
- New Delhi, o o . I | | ‘
. 4, One copy to Mr,V.Rama Rao,Advocate, 3=5-526/19/4,
B ist Floor, Main Road, Himayatnagar,Hyderabad. ,
" 5. One copy to Mr.@."\[-i'Ma_mzis,-C. for Railways.
: CAT,Hyderabad, e T e =
‘6. One copy to Library,CAT,Hyd. ' |
. 7. Dne spare COpY.
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9. Both the first applicant and R10 enteredthe category
of A érade Guard on 17.4.1984 and in that category, the

first applicant was placed above R10 and evén in the category
of 'A}gpecialzGrade Guard, thé first applicant!is shown as

senior to R10. ‘ﬁence, the first applicant canﬁot have any

grievance in regard to ithe samle, -- '

[P W -&-J‘“'i" Q"-s‘!’\ *‘%' -7

T ges ey .i"‘ﬁvd-"ﬂ l. ?‘k‘
R9 _is.. senlaiwxowall the appllaants andwalsdiRB
Aaﬂhlle\thr second applicant is «enior to R12 the applicants

3 and 4 are 3un10rs even tc R12 in the grade oﬁ A grade guard.
In fact, the applicants x 2 to 4 and R11 and ﬁ12 are not yet

promoted to the category of Gdard{'A' Specialggrade. It is

| AemeecA L )
needless to say that the leteT promotion&?o the post of Guard
Al Special grade have to be iﬁbaccordance with the Judgement
of the Apex Court in Sabarwal's case.(reportednln IQQS(I) SCALE
685) . i
11. In the result, the regpondents R1 to R3 %re directed to
place the first applicant and R10 above R8 in éhe sepiority list
of Guard'A' Special grade in the pay scale of Rs.1400-2€00.
RS9 has to he p}aced skove first applicant in tﬁe seniority
iist of Guard'A' Special grade. Promcfiéns to|the post of

Guard'2' Special grade hereafter have to be made in accordance

with the Judgement of the apex court in Sabharwal's case

cited supra. :
i t 1
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. OALPrdered accordingly. No order as to éosts.zz

’

(R .RANGARAJAN) ' (v. NEELAERI RAO;
Member (2dmn) Vice~Chairman SR

Dated:The 09th August,1995

Dictated in the Open Court . ﬁ%;

‘ Dy.chcfl tr:ar ’11)
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THPED BY =~ CHECXED BYh 'jv
APPROVED BY -

COMPARED BY
e

IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
HYDERABAD BENCH AT HYDERABAD. .

THE HON'BLE MR.JUSTICE V,NEELADRI-RAO
VICE CHATIRMAN - ' -

AND o .

/THE HON'BLE MR,R,RANGARAJAN {M(aD M)

Marhe /wa. fhe /‘C L™ Noe —
o~

. . LT
OA.No. é 3;3

—PATNTTT « (WP )

Admitted and Interim directions
issued. o

r

Allowad.

Pisposed of with direct'ions/

~

Dismigsed.
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