
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERBAD BENCH 	/ 
HYDERABAD 

O.A.NO.1352 of 1993 
Between: 	 I 

K.P.Sundara Babu 	 Applicant 

and 

DivisionalRailway Manager, 

S.C.Railway, Guntakal, 

Senior Divisional Personnel Officer 

S.C.Railway, Guntakal 	 Respondents 

Counter Affidavit filed on behalf of Respondents. 

I, K. Thiaqarajan, S/o Late Krishna Swamy. aged 42 

years, Occpation : Govt. Service, do hereby &olemnly affirm 

and state as follows 

1. 	I am Respondent No.2 in the above case and as such I-am 

well acquainted- with the fatts of the case.' I am filing 

this counter affidavit for myself and on behalf of the other 

Respondent, as I have been authorised to do so. 	The mate- 

rial avdrrnents in O.A. are denied save those!; that are ex-

pressly admitted herein. The Applicant is put to strict 

nrofaLa1J_suchaverments that are not specifically admit- 
ted hereunder. 	 - 

-. 

'Attestor 
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South Central Railway, GUn$EkS. 
GUNTACAL (A.P.) 	. 	
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1.LffUjA!4Pfli It is submitted that the O.A. is barred by 

limitation in as much as the applicant is now challenging 

the fixation of his pay w.e.f. 1.1.86 in terms of the IVth 

Pay Commission recommendations issued on 1.10.86 •  after a 

delay of 7 years and is liable to be aismissed in limini, 

The brief facts of the case as admitted by the appli-

:r'\ cant are as under 

(U 	-The applicant is working as a Passenger Driver. 	
In 

1983 he was issued with a minor penalty charge-shet which 

had resulted in witk-holding of one annual increment for -a 

period of one year from 1.5.85 to 30.4.86. The applicant 

could not be considered for promotion 	as Driver'B' on 

5. -12.85 as he was undergoing the penalty of with-holding of 

increment from 1.5.85 to 30.4.86. However, his juniors who 

were free, from penalty were promoted as Driver'B' in scale 

Rs.425--640(RS). The applicant could not also be considered 

for promotion as Driver 1 W against upgraded pot as on 

1.1.84 as the applicant was not senior enough for promotion. 

Thus the applicant was not promoted and confirmeq in the 

scale Rs.330-560(III P.C.). 

(ii) 	However, he was allowed pay fixation on 1.1.86, the 

date on which IV Pay Corpmission scales were introduced on 

notional basis as the applicant was undergoing punishment 

and his pay was fixed at Rs.1410/- in the grade Rs,1350---

2200(RSRP) from 1.5.84. As the applicant was undergoing 
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punishment, he could not be promoted to the grade Rs,425-640 

(III.PC) while hi Juniors were promoted and as such he 

cannot claim for fixation of pay in the post of• Driver'B' 

without being promoted and accordingly the applicant was 

also 	advised 	vide 	Letter,No,G/P.524/II1/Rng.VOl.VI, 

Dt.3.8.3 by the Sr.DPD/GTL in detail, (copy attched) which 

the applicant has failed to place before the Honourable 

Tribdnal. Thus the claim of the applicant is unVenable. 

11 
4. 	The Respondents further submit as under in rHeply to the 

various averments in the O.A. para by para. 	I 

In reply to para 6(b) of the O.A. it is subitted that 

as on 1.5.85, the applicant could not be considered for 

promotion against the vacancies, as he was undergping penal- 

ty 	of with-holding of inc rement from 1.585 to 30.4,86. 

His juniors who were free from penalt9 were pkomoted as 

Driver'B' in scale Rs.425-640(RS). As the applicnt was not 

promoted and continued in the scale Rs.330-560 (III P.C.), 

he was allowed pay fixation on 1.1.36, when the IVth Pay 

Commission scales were introduced on notional basis as he 

was undergoing punishment and his pay fixed at Rs.1410/- in 

grade Rs,1350-2260(RSRP) from 1.5.86. 

(ii) 	As the applicant was undergoing punishment J he could 

not be promoted to the grade Rs.425--640 (III PC) while his 

juniors were promoted and as such the applicant cannot claim 
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for fixation of pay in the post of Driver'B' witbout being 

prornc,ted.. 

(iii) 	The applicant was accordingly replied side 

Letter.No.G/P.524/III/Rng/Vol.VI dt.3.8.93, 

5. 	For the above said reasons it is submitted that there 

is no merit in the Q.A. and it is prayed that the Hon'ble 

Tribunal be pleased to dismiss the O.A.with costs and pass 

such other order or orders as the Hon'ble Tribunal' deems fit 

in the circumstances of the case. 

Sworn and signed on this 

the 	t1 ay of December 

1993 ai td signed 

before mea 

LA, ,~ 
Attestor. 
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CHEC:Efl B 	 APPROVED Y 

IN THE CE1TTpj ADIJ1JIsTprIvE TR::1J:T 
DEaAD AENCH AT 1-iYDEfl 7,3, 

TI-IE HON'ELE IV R.JUSTIqE VQNEELA 	AC DI R 
/VICE C11AIRtvfJ 

1:0:1' T3LE NR.A.1T3 	RTFI : ME:EER(A) 

THE 110:1' ALE flR.T .1-LkNDRAsEvRR REDD7 
/ 

THE 113:1' BLE 1R.R.fc 	APjJ ; i'7iEP() 

-1994, 

0RDEP/Jt7D±. 

No. 

O.A.No. 

T.A.1To0 	 (ri.p. 

Adrnjt3d and Interim Directions 
Issuéa. 	- 

U life 
a 

Dipsed of with directions 
sm4 sse d. 

Disrn4ssea as Withdrawn 

nism4ssea for default. 

Reje1te d,'Urderea 

No order as to Costs. 
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