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IN THE CENTRAL ADMINISTRATIVE TRIRBUNAL, HYDER%BAD RENCH ’/{
HYDERARAD |
- 1
O.AND. 1352 of 1993
Between: ‘
H,FHSUUQara Rabu ‘ Applicant
and E
Y Divisinnalrﬁailway Manager,’ '
S.C.Railway, Guntakal. }
2. Senior Divisional .Personnel Officer
S.C.Railway, Guntakal Respondents ' o
: ‘ |
Counter Affidavit filed on behalf of Respondents.
I, K. Thiagarajan, 5/0 Late Krishna Swamy.] aged 4Z

years, Occpation ¢ Govi. Service; do hereby Qulemnly affirm
‘i »

and state s follows @

1. I am Respondent No.Z2 in the above case and as such I am
well acquainted. with the fadécls of the casei I am filing
this‘counter éffidavit for myself and on belalf of the other
Respondent, as ; have been authorised to do %n. The maLE*
rial averments in 0.A. are denied save Lthose that are ex-

pressly admitted herein. The Applicant is put to strict

oroof of all such averments thal are not specifically admit-—
- |

ted hereunder.

dujai}ma Attestor Dedone
TTASST. PERSONNEL OFFICER w13

Ny FrTice | - ERo Hen W s
Gouh Cemral Rejiway Senior Divicie . . 3 Lwrnel Offfost
e : Bouth Central Railway, Guntakel,

SUNTAKAL (AP) * |



k...‘.*-;"

i

Za Limitation: It is submitted thal the O.A. is barred by

limitation in as much as the applicant is now cHallenging
the fixation of his pay w,e.f. 1.1.86 in terms af the IVLh
Pay Commission recommendations issued on 1.10.86 afler a

delay of 7 years and is liable to e dismissed in limini.

3. The brie# facts of the case as admitted by the appli-

.

cant are as undert ,

(i) The applicant is working as a Passenger Driver., In

1983 he was issued with a minor penalty charge"sh%et which

had resulted in with~holding of one annual increment for a
period of one year from 1.5.85 to 30.4.86. The Vapplicant

could mnot be considered for promotion as  Driver‘E' on

5.12.85% as he was undergoing the penalty of with-holding of

increment from 1.5.85 te 20.4.8&6. However, his juniors who

were free from penalty were promolted as Driver*B* in scale

Re.425-640(RS). The applicant could not also be icongidere

for promotion as Driver “RY against upgraded pnét as on

1.1.84 as the applicant was nol senior enounh for promotion.

d

Thus the applicant was not promoted and confirmed in the:

scale Rs.330-560(111 P.Cado

(ii) However, he was allowed pay fixation on T.1.8&, the

date on which IV Pay Commission scales were introduced o
notional basis as the applicant was underqgoing punishment
and his pay was fixed at Rs.1410/- in the grade: g, 1350~

2200(RSRP)Y  from 1.5.86. Aglthe appiicant was undergoing

__— Attestor Dep1'
ASST. PERSONN OFFICER W

v, 3 Tize

4 Ty Seqmutnvn&."
Cuih fuaid sanway : South Centsal dailvay, Guntakal,
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. punishment, he could not be promoted lo Lhe gradﬁ Rg . 425640

(I11.PC)Y while his juniors .were promoted and ias such bhe

cannot _claim for fixation of péy in the post of. Driver B’
wilthout being ptnmoted‘and accﬁrdingly Lhe _apélicant was
also advised vide Letter,NG.G/P.584/IIlARng.V01,VI,
Dt.B.&.?B by the SF.QPD/GTL in detail, (cupy.att%ched) which

the applicant has failed to place before -thej Monourable

Tritunal. Thus Lhe claim of the applicant is unﬂenéble.
; .

o
4., The Respondents further submit as under in reply te the

various averments in the 0.A. para hy para.

|
1

(i) In reply to para &6(b) of the D.A. it is subFitted that

as on 1.5.8%, the applicant could notl bhe consﬁdered for
. . O

promotion against the vacancies, as he was undergﬁing penal-

Ty of with~huldihg of inc?ement from 1.5%.8% 1o 30.4.8&.
His juniuks who were free F?om penalty were pFomntgd as

" Priver*B' in scale R5.425*§40<RS). As the applic}nt was not
promoted - and cﬁntinued in the scale Rs.330-560 (%II F.C.),
he was allowed pay fixation on 1.1.86, when the IVth Pay .
Commission scales were introduced on notional bésisAaﬁ he
was undergoing punishment and his pay fixed at R511410/m in

¢

grade Rs.1350-2200(RSRP) from 1.5.84.

1
(ii) As the applicant was undergoing punishmentj he could
net he prumotéd Lo the grade Rs.425-440 (111 PC) - while his

. : |
juniors were promoted and as such the applicant cannal claim

~— - Attestor

ASST. PEFUCNINEL OFFICER
Div. ' & ‘:‘-E e Senior o ikh L
Scuilr Centrel Raiway South Centrai faitvs.

GUNTAKAL (AP)

wingd Offlogs
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for’ Fixa;ion of péy in the post of Driver'B' withoul being

promoted. ‘ '
(iiid The applicanl was accordingly replied vide

Letter.ND,G/P,SE4/III/Rﬁ9/V01.VI d1.3.8.93.

5. For the above said reasons it is submitted that there
is mno merit in the 0.A. and it is prayed that tHe Hon'ble

Tribunal be pleased to dismiss the 0.A. with costs and pass

siich other order or orders as the Hﬁn'hle Tribuna; deems fit

in the circumstances of the case.

Benior Divi. o «unel Offlcer
Sworn and signed on this _ South Cantral #ulway, Guntakal,
the E—QE:;ay of December
17293 atw o agd signed
. [l
before me. - ‘ :
j& yI ‘ |
Attestlor. '
ASST. PERSCNNEL OFFICER |
T, M Tive o

Souih Cenirel laiway
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THPED BY CCIPARED B :
CHECILED BY AFPPIOVED &7

IN THE CEUTRAL ADLIHISTRADIVE TRXBU 2T,
FYOERABAD ZENCE +T EYDERML3AD,

TREE HON'ELE MR.JUSTIC VL NELLADRI RAC
: VICE CHAIRMAN
! | AN]

TEL MOU'BLE MR.ALIWG RTET 3 MEMBER(R) |

THEZ HOO'DLE ME.T. HANDRASE[}.. R REDDY
' ' MEM3ER (O UDL )

HE HC:'BLE MR.R RANCARATAN 3 HEMBER(2)

| Dated\&~") -1994,
ORDER/JUTTsten ;

MeZie /RWB/CLi. Vo,
| in
O.a.N0. V335 »)Q‘g
T.A.No, (d4.P. ' )

Issuea. . o

‘ Admi?ted and Interim Directions

Alloyeda - ' fost™ an \)1&1191\/ﬁ

it

Disppsed of with directions
o PR ' Dismlssed, ‘

| : Dismissed és withdrawn
' Dismissed for default.
Reje?tedﬁﬂrdered.

' o : Ho order as to costs.
‘pvm ' : ' :






