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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERRBAD BENCH

AT HYDERABAD.

0.A.NO.1351 of 1393,

Batueen Dated: 8.3.1995,
Ch. Durga Prasada Sarma eos - Applicant
Ard
1. The Sr. Divisional Parsonnel Officer, South Central Railuay

2,

¥i jayauvada,.

The Divisicnazl Railuay Manager, Scuth Central Railway,
Vijayawada.

" Tha Chisf Personnal Yfficer, South Cantral Railuway,

Railnilayam, Secundearabad.

eve ' Rasﬁondants

Counsel for the Applicant : Sri. M V.K.Viswanadham

Counsal for the Respondents . : 3ri. JeR.Gopala Rao, 5C for

Railuays.

CORAM:

Hon'ble Mr. A.V.Haridasan, Judicial flember

Hon'ble Mr. A.B.Gorthi, Administrative Mamber

CQntd:-.-Z/-




0.A. 1351/93, Dt. of Decision : 0B-(3=-95.

¢

ORDER

! Ag per Hon'ble Shri A.V. Haridasan, Member (Judl.) |

The applicant was sselected in the year 1969 and
was included in the panel prepared .as« for appointmanthﬂssistant
Taacher under the Railyays, but he was appointed only with
effect Prom 11=1 2-1872, Ouring this period as a result af
the order of the High Court of A.P, in W.P.No, 1274/§E)soma
Substitute Teachers were absorbed in reqular service. After
the appointment of the applicant a seniority list was published

as on 01~-01-1978, from whirh the armii----
was placed below several substitute tsachers who were appointed

regularly after his empanelment and before his appointment. He
challenged the seniority list in W.P.No. 4595/78 bsfore the High
Court of A,P. The besrnad Single’Judge dismissed the Writ Petition.,
His Writ Appeal (No. 142/86) yss allowed and the Railway Adminis-
tration vas directed to reconsider the issue in the light of Rule
306 of the Indian Railuay Establishment Manual (Chapter-III).
Pursuant to the above decision in the Writ Appeal, the respondents

- o =moauZuy ur TnNe applicant
aftar Anti-n 1o -0 e
and placad him above Smt. N.K.Vijayalakshmi by proceedings dated

. ) . . .

03-06-1991. The applicants promotion was rgvised in the scals aof

Rs. 440-750 (RS) w.e.f., 03=03-1978 on proforma basis on par with

his immediate junior Smt.N.K.Vijayalakshmi by order datad N2-12-n~
—+= wppascany- s junlor Smt. N.K.VIjayalakshmi yasg

- A
drauinghbasic pay of Rs. 2,600/- while his pay was only Rs.2,360/=,
456 applicant made a representation to the first raspondent to
re-examing the issu: By proceedings dated 20-04-93 thae pirst
respondent informed the applicant that in partial modification
of the garlier Pixiﬁion, his pay has besn fixad at Rs. 2,360/~ only,

Rggrieved by that, applicent has filed this application praying o4
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tBs respondents may he directed to step his pay up on par

-3

o

with his immediate junior Smt. N.K,Vijayalakshim in the scale
of Rs.440-~750 onwards and to pay him the arresrs consequant to

the above refixation.

2. The rgspondents in their raply affidavit have contended
that though the promotion of ths applicant was brought on par
with promotion of his junior Smt.N.K.VIjayalakshmi in ths higher
scale, he is not entitled to have his pay stepped up on par ui th
the pay Smt. N.K.Vijayalakshmi, because Smt.N.K.Uijayal akshmi

had commanced her service as substitute teacher in ths ysar 1967
and had earned increments before her regular appointment and
therefore she was never getting lowver pay than the applicant in
the lower posts, Therefore in accordance with the provisions

of the Railusy Ceabaklian__ -+ = )
no case for stepping up of pay agcording to the respondents.

J. We have heard leagrned counsel for both the nartine
wsu nave perused tne relevant materlals, The steppbng up of

pay of a junior employee on par with the pay of his jupior is

covered by Sub Rule 9 of Rule 1316 aof the Indian Reilway Esta-

blishment Cods. Clauss (ii) (~) Af Gk BRI A —n ~ -
reads as follows:

"the anomaly should be directly as a pgsult bP the
application of Rule 1316 (F.R.22-C). For exampls, if gysn
in the lower post the junior employee draus Prom time to
time a higher rate of pay than the sanior_by virtue of
fixation of pay uhder the normal rules, say due to grant

of advance increments or due to acceleratsd promotion. eteo..
- w mrwuwawawnad cuntalined in this letter will not be invoked

to step up ths pay of the senior amployae".
In this case it is clearly borne out from the pleadings and the

documents annexed te the reply affidayit that the pav nf Smt
menevsjayalaksnml nNad been more than that of the applicant in
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the lower scale and that this was due to the fact that

Smt.Vi jayalakshmi had earned increments having cammenced

her service in the ysar 1967, yhare as,the applicant was

appointed only in the year 1972. In agcordance with the

provisions above quateéthe applicant is not entitled to

have his pay stepped up on par with that of Smt,Vijayalakshmi whe

has been dpawing more pay in the lowser post and therefore

L

there is no anomaly warrgnting a step up.

4,

In tha resulf, the applic?tion pails and tha same

is gismissed, leaving the parties to bear their own costs.

,_;%Z;?;fygzgtifr' (A.V. Haridasan)

Nambar(Admn.g 1 Member (Judl.)
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Dated : The Bth fMarch 1995, /%Ei )
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Dictated in Open Court 4
( a ) Deputy Ragistrar(Judl.)
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Tha Sr. Oivisional personnel OfPicer, South Central
Railuay, Vijayaswada.

The Divisional Railway Manager, Scuth Centrsl Railway,
Vijayswada.

The Chiaf Personnel Ufflcar, South Central Railuway,
Railnila yam, Secunderabgad.

Boa~0T0rub; Fragyed.yd Vnigsggnnthem.dadvgcate. "Sindhu"

One copy ta Sri. J.R.Gopala Rae, SC for Rlys, CAT, Hyd.

One copy to Library, CAT, Hyd.

One spare copy.





