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O.A. 1351/93. 	 Ot. of Decision 	08-03-95. 

OR D ER 

As  per I-1on'ble Shri A.V. }-laridasan, Member (Judl.) 

The applicant was selected in the year 1969 and 

was included in the panel prepared a for appointment Assistant 

Teacher under the Railways, but he was appointed only with 

effect from 11-1 2-1972. During this period as a result of 

the order of the High Court of A.P. in W.P.No, 1274/6 some 

Substitute Teachers were absorbed in regular service. After 

the appointment of the applicant a seniority list was published 

as on 01-01-1978, from whir'h fho  

was placed below several substitute teachers who were appointed 

regularly after his empanelment and before his appointment. He 

challenged the seniority list in W.P.No. 4595/78 before the High 

Court of A.P. The beamed Single' Judge dismissed the Writ Petition. 

His Writ Appeal (No. 142/86) was allowed and the Railway Adminis-

tration was directed to reconsider the issue in the light of Rule 

306 of the Indian Railway Establishment Manual (Chapter-TI!). 

Pursuant to the above decision in the Writ Appeal the respondents 

a?tRD 
- 	 iii-  une applicant 

nnf4--- 	- - 	 / 
and placed him above Smt. N.K.Vijayalakshmi by proceedings dated 

03-06-1991. The applicants promotion was revised in the scale of 

Rs. 440-750 (RS) w.e.f. 03.03-1978 on proforma basis on par with 

his immediate junior Smt.N.K.Vijayalakshmi by order datnrl fl2._i-" 
- 	- 	 asuOulLS junior Smt. N.K.Vljayalakshmi was - 

drawing basic pay of Rs. 2 9 600/- while his pay was only Rs.2,360/

,th

-

e applicant made a representation to the first respondent to 

re-examine the isst4• By proceedings dated 20-04-93 the first 

respondent informed the applicant that in partial modification 

of the earlier fixation, his pay has been fixed at Rs. 2,360/- only. 

Aggrieved by that, applicant has filed this application praying vtt.o-
K 
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the respondents may be directed to step his pay up on par 

with his immediate junior Smt. N.K.Jijayalakshirn in the scale 

of Rs.440-750 Onwards and to pay him the arrears consequent to 

the aboverefixation. 

The respondents in their reply affidavit have contended 

that though the promotion of the applicant was brought on par 

with promotion of his junior Smt.N.K.tiljayalakshmi in the higher 

scale, he is not entitled to have his pay stepped  up on par with 

the pay Smt. N.K.\Jijayalakshmi, because Smt.N.K.Uijayalakshmi 

had commenced her service as substitute teacher in the year 1967 

and had earned increments before her regular appointment and 

therefore she was never getting lower pay than the applicant in 

the lower posts. Therefore in accordance with the provisions 

of thR Pn lLIII c..a-' 	- 	- 	-- - 	- 

no case for stepping up of pay according to the respondents. 

We have heard learned counsel for both thn flrfioa 

uIau perusec tne relevant materials. The steppkng up of 

pay of. a junior employee on par with the pay of his junior is 

covered by Sub Rule 9 of Rule 1316 of the Indian Railway Esta— 

blishment Code. Clause (jfl  
reads as follows: 

"the anomaly should be directly as a result of the 

application of Rule 1316 (r.R.22—c). For examle, if even 

in the lower post the junior employee draws from time to 

time a higher rate of pay than the senior by virtue of 

Pix5 tion of pay uflder the normal rule5, say due to grant 

of advance increments or due to accelerated promotion. etn. - 
r"' ujSJIIfl cunLainecJ in this letter will not be invoked 

to step up the pay of the senior employee,,. 

In this case it is clearly borne out from the pleadings and the 

documents annexed to the reply affidavit that the nay nP Rm4 

usjaydsdlcsflmi flad been more than that of the applicant in 

. .4 
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J. 
the lower scale and that this was due to the fact that 

Smt.Uijayalakshmi had earned inemants having commenced 

her service in the year 1967, where as,,the applicant Was 

appointed only in the year 1972. In accordance with the 

provisions above quot4the applicant is not entitled to 

have his pay stepped up on par with that of Smt.Uijayalakshmi iArht 

has been drawing more pay in the lower post and therefore 

there is no anomaly warrntiflg a step up. 

4. 	In the result, the application pails and the same 

is dismissed, leaving the parties to bear their own costs. 

Momber(Admn. 

Dated : The 8th [larch lggS. 
(Dictated in Open Court) 

Q~- 
(A.V. Haridasan) 
(lember(Judl.) 

t 
y 

Deputy Registrar(Judl.) 

spr 	Cppy to:— 
iJ The Sr. Divisional personnel Officer, South Central 

Railway, Vijayawada. 

The Divisional Railway ilanager, South Central Railway, 
Vij aycwada. 

The Chief Personnel Officer, South Central Railway, 
Railnila yam, Secunderab.ad. 

Baa oroyu; rJ&& t3L sg9notb n advpcate. "Sindhu", 

One copy to Sri. J.R.Gopala Rio, SC for Rlys, CAT, Hyd. 

One copy to Library, CAT, Hyd. 

One spare copy. 
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