
IN THE CENTRAL ADMINISTRATIUE TRIBUNAL 

HYDERABAD BENCH 	AT HYDERABAD 

CA 135/93, 168/93 9  211/939  
250/93. 253/93 & 481/93. Dt, of Order:23-3-94. 

BA 135/93, 

U.Hymavathi 

..Applicant 
Us. 

A.P. Circle, Hyd-1. 

2. The Sr.Superintendsnt of 
Ppt Offices, 
Hyd. City Division, 
Hydyl. 

.Respondenta 

CA 168/93, 

K.Narasimha Rac 

Applicant 
Us. 

The Union of India rep, by the 
Secretary, Dept., of Pasts, 
Govt., of India, New Delhi. 

The Chief Post (laster General, 
Rndhra Circle, Dak—Tar Bhauan, 
Abids, Hyd-1. 

The Sr.Superintendent of Post 
Offices, Sec'bad Oivn. Hyd-7. 

....Respondents 

CA 211/93. 

R.U.Subba Reddy 

.... .Applican t 

Us. 

1. The Union of India, rep, by 
its Secretary, Dept., of Posts, 
Gout. of India, New Delhi. 

2, The Chief Post raster General, 
Andhra Circle, Hyderabad. 

3. The Supdt., of Post Offices, 
Proddatur Djun, Proddatur, 
Cuddapah 0ist. 

.Respondents 

.2. 



.4., 

—2— 

OR 250/93., 

K.M.Sastry 

'S.. .Rpplicant 
Us. 

The Chief Postmaster General, 
AP Circle, Hyderabad-1. 
The Supdt., of Post Utl'sces, 
Proddatur-515 351. 

.4. .Respondents 

OR 253/93. 

U .Ramaiah 

.Applicant 

Supdt. of Post Offices, 
Kharnrnam Division, Khammam. 

Chief Postmaster General, 
AP Circle, Hyderabad. 

..Respondents 

OR 481/93. 

K.Chandrajah 

... .Rpplicant 
Us. 

Supdt., of Post Uffices, 
Karimnagar Diun., Karimnagar. 

Supdt., of Post Offices, 
Kharnmam Diun., Kharnmam. 

3 Chief Postmaster General, 
AP Circle, Hyderabad. 

.4. .Respondents 
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Counsel for the Applicant 	Sri I.Dakshina Nurthy 
in Oh 135/93 & Oh 250/93 

: 	Sri J.V.Lakshman Rac 
in Oh 168/93 

N/é• N.Harishesha Roddy & 
5.Krishna Picihan 

in Oh 211/93 

Sri S.Ramakrishna Rao in 
Oh 253/93 & Oh 481/93 

Counsel for the Respondents : 	Shri N.R.Oevraj, Sr.0 bU 

in Oh 135/93 

Shri N.V.Raghava Reddy,hddl.CGSC 
in Oh 166/93 & Oh 211/93 

: 	ShriN.V.Ramana, Addl.CGSC 
in Oh 250/93 & 253/93 

Shri U.Bhimanna, Addl.CGSC 
in Oh 481/93 

C OR AN 

THE HON'BLE JUSTICE SHRI V.NEELADRI RhO : VICE-CHAIRIIAN 

THE HQN'BLE SHRI h.B.GORTHI 	 NEIIBER (A) 



Id '  

O.A.Ncjs. 135/93, 168/93, 211/93, 250/93, 253/93 
and 481/93. 

JUDGMENT 	 Dt: 23.3,94. 

(As PER HON'BLE SI-iRI JUSTICE V.-NEELADRI RAO, VICE CHAIRMAN) 

Heard S/Shri I.Dalcshinamurthy, J.V.Lajcshrnana 

Rao, N.Marisesha Reddy, S.Ramajcrjshna Rac, learned cousels 

for the applicants and 5/Shri N.R.Devaraj, N.V.Raghava 

Reddy, N.V.Ramana and ik V.Bhjmanna, learned standing 

counsels for the respondents. 

2. 	All these OAs can be convenientiy U1jA.JOC 	 — 

by common order as the same p0int arises for considera-

tion. The facts in brief Which are relevant for consi-

deration of these OAs are as under:- 

A5 per the incentive sdheme referred to in 

the letter No.62-11/62_SPB_IT dated 30.5.1963, Postmen 

possessing Matriculation or equivflent as the minimum 

educational qualification and having service of three 

years were eligible for promotion to the post of Postal/ 

Sorting Assistants. By the R2 Ministry of Communications, 

Department of posts letter No.60_127/85_SPB_I(ptj, dated 

31.3.1989, the minimum educational qualification was 

raised to 10+2 standarc3)or 12th Class pass. But by the 

letter dated 5.7.1989, the office of the Chief Postmaster 

GeneEal required all the units in the circle to submit 

the flames of Postmen who were having Matriculation or 

equivalent as the minimum qualification for promotion 

to the posts of Postal/rting Assistants. The appli-

cants in these OAs who merely passed SSC ie., equivalent 

to Matriculation were promot'4j. to the oostsTbOPostal/ 

Sorting Assistants.. givth4w orders of promotion cLn 

29.12.1999. A—sèew--eaa,setttice dated 2.2.1993 was 

given to all these applicants to show cause as to why 

they should not he reverted by alleging that promotions 

contd... 



to the post of Postal/Sorting Assistants were illegal. 

as they were not having the minimum educational (iva-

lification of 10+2 standard or 12th class pass as 

per the extant nles. Then all these applicants filed 
o2 	ckJ/Str./t h-A:A ti,Jr 

thOAs and they are being continued1by virtue of the 

y this Tribunal. 

3. 	These OAs were filed praying for quashing the 

impugned show cause notice dated 2.2.1993 and to direct 

the respondents to continue the applicants to work7 

in their promotional posts. 

4• 	The respondents produced the Ministry of 

Communications, Department of Posts letter dated 

31.3.1989 whereby the minimum educational qualifica- 
C,Lr,}LJ i,L, J- 	 - - - - - 

anh~___ d to 10+2 standard or 12th class pass: The 	- 

promoti.orof these applicants were on 29.12.1989 and 

thus subsequent to 31.3.1989, the date from which the 

minimum educational qualfication for promotion under 

the incentive scheme is 10+2 standard or 12th Class 

pass. It is thus manifest that as on the date of 

their promotion, they were not having the necessary 

educational aualification) for promotion under the 

incentive scheme. 

5. 	It is urged for the 'applicants that they 

applied for promotion under the incentive scheme even 

in 1988 and as by then they were having the matricu-

lation, the minimum educational cualification prescri-

bed as per the then existing rules, their promotions 

contd. 



cannot be held as illegal. The said contention cannot 

be accepted. The communication for con ideration for 

promotion under the incentive scheme was on 5.7.1989, 

the date of the letter from the A.P.Circle whereby 

all the offices under this circle were required to 

submit the names of the candidates who are eligible 

for promotion under the incentive scheme. Even by 

then, the minimum educational qualification was 

azteed and the applicants were not having that 

qualification. As such, the promotions of the appli-

cents cannot be held as: legil. 

The next auestion that arises is as to whether 

promotions can be cancelled and the applicants can be 

reverted after more than three years of their promo- 
tion wnen tnere was no miLpLcciJ La L.L'JLJ 	 - 

and when the mistake was on the part of the authority 

who promoted them. 

It is not known as to why even in the letter 

dated 5.7.1989 in calling for information from the 

various offices in the circle, the minimum educational 

qualification was referred to as Matriculation or 

equivalent when even by then, the Ministry's letter 

dated 31.3.1989 states that the educational qualifi-

cation should be 10+2 standar& or 12th class pass. 

Be that as it may, it has to be stated that there is no 

misrepresentation on the part of the applicants and no 

material is placed to whow that they or those who were 
-ed 

interest/in them prevailed upon the cicle offices to 

deliberately mention the minimum educational qualification 

axiR as Matriculation or equivalent in the letter dated 

5.7.1989 of the circle. 

contd. 



C & 
	

8. 	Ofcourse, the question of equity also has to 

be looked into. This is not a case where one is thrown 

out of the job in view of the realisation of the mistake 

after a number of years. 0nD the basis of the rever- 

sion of the inservice candidates, it is a case of 

occupying a post in which they would have continued 

if the mistake had not crept in. In such a case, the 

reversion cannot be challenged even if the mistake 

was noticed after a number of years so long as preju-

dice is not caused. In this case, if the applicants 

were made known that the minimum educational qualifi-
cation ror promotion unaer zne inceucive cue iie.s 

10+2 standard or 12th class pass, they would have made 

an attempt in 1989 Itself to appear for the relevant 

examination to have promotion in case they pass in 

the examination. If the applicants are Immediately 

reverted without giving them a chance to appear for 

the relevant examination, it will naturally cause 

prejudice to them and they should not be allowed to 

suffer for the mistake on the part of the circle 

of:Eice. 

9 	5o, wee feel that it is just and proper to 

pass the following order by keeping in view the legal 

position and the principle of equity:- 

	

10. 	If the applicants do not pass 10+2 standard 

or 12th class examination by the first examination in 

1996 to be conducted by any of the universities, then 

such ppiicants who have not passed by then have to be 

N 



To 

The Chief Postmaster General, 
A.p.Circle, Hyderabad-1, 

The sr.Superintendent of Post Offices, 
Birderabad City Division, Hyderabad-1. 

3, The Secretary, Union of India, 
,Ipt.of Posts, Govt.Of India, New L1hi,  

4. The Chief Postmaster Genera]., 
Andhra Circle, Daktar Bhavan,'Abids,HYd-l. 

5•.  The Septhor Superintendent of Post offices, 
Secunderabad Division, Hyderabad-7. 

The süerintendent of Post Offices, 
Proddatur Division, Proddatur, Cuddapah Dist._iVCf, 

The Superintendent of Post Offices, 
thammam' Division, 'Khammarn. 

The Superintendent of Post, Offices, 
Karimnagar Division, Karimnãflr, 	 A 

One copy to Mr.I.Dakshina Witty, Advocate, CAT.Hyd, 
One copy. to Nr.J.v.LakShITLan Rao, Advocate, 

One,  copy to Mr.N.I-Iarishesha Reddy, Advocate, CAT.Hyd 

One copy to Mr.S.Ramakrishna Rao, Advocate, CAT.Hyd. 

One copy to. Mr.N.R.tevraj, Sr.CGSC.CAT Hyd. 

One copy toMr.N.V.RaghaVa Reddy, Addl.CGbC.CAT.Hyd. 
One copy to Mr.N.,v.Ramafla, Addl.CGC.CAT.HYd. 

One copy o Mr.V.Bhimanna, Addl.cGsb.CAT.Hyd, 

One copy to.  Library, CAT.Hyd. 	-. 

ia. One spare copy.  

p 
I 



6 
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reverted. But if they pads in that 10+2 standard or 

12th class or higher examination later ie., in any 

examnation.jfter 1st examination in 1996,' they have 

'to be placed at the topof the iisf:of thecanfldates 

eligib.e for promotion under the incentive scheme and 

they have' to be promted in the vacancies available 

to them without any further test or scrutiny by the 

DPC, ithere is no vigilance case against them and 

they have' tobe appointed to the promotional post x 

without 'subjecting thr& to any further tfaining as 

they had already undergone the training. It is needless 

to say that the quest.io.n of reversion of these appli-

cants d'oes not arise be'fdre the results of the first 
'a 

examination in 1996 for the 10+2 standard or 12th 

class or any higher examination are annoupced. It 

is for the applicants to 'bring to the notice of the 

respondents by 30.6.1996 as to whether the results 

were published by then and if so published whether they 

passed and if they were not published by 30.6.1996k  

they have to intimate the date on which results are 

likely to-be published. It is open to the respondents 

to find out by 30.9.1995 from these applicants as to 

whether they already applied for the first examination 

in April 1996 or not and if they do not give any reply 

by 15.10.1995 or if they state that they had not 

applied for at all, they could be then reverted. Such 

of the applicants who would pass 10+2 standard of 12th 

class or get any degree by appearing for 1st examination 

in 1996 or earlier should not be reverted at all. 

11. 	The OAs are ordered accordingly. NQ costs. 

tORI 	 C 
MEMBER (ADMN.) 	 VICE CHAIRMAN 	- 

DATED: 23rd March, 1994. 

vsn 	 Open court dictation. 	p-lJc e*skI'cf1XCtc 


