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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH : AT HYDERABAD

0A 1349/93, Dt. of Order:9-3=84,

P.Kamal Das

sesefpplicant
US.

1« The Chisf Gpneral Manager,
Telecommunications, North Eastern
Circle, Shillong, Assam,

2. The Director General, Telecommunications,
Sanchar Bhavan, New Delhi,

3. The Bovt., of India, rep. by its
Secretary to the Ministry of
Finance, Neu Delhi.
e eesofiBspondents

Counsel for the Applicant - 3 Shri K.Venkateshwar Rao
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CORAM:

THE HON'BLE SHRI T.CHANDRASEKHAR REDDY : MEMBER (3J)
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0.A.1349/93 Dt. of Decision: 09.03.1994

ORDER
{As per Hon'ble Shri T. Chandrasekhara Reddy, Member(J)I

This is an application filed under Section 19 of the
Administrative Tribunals Act, to direct the responrdents to fix the
pension of the applicant, w.e.f. 1.3,1986 on thﬁ basis of the
average emoluments for the last ten months prior to his retirement
including the special duty allowance dfawn by him from May, 1985
to December, 1985 with all consequential benefits and to pass such
other order or orders as may deem,fit‘and proper in the circumstan-

ces of the case,

2. The facts so far necessary to adjudicat{ this OA in brief,

are as follows:

3, The applicent joined in the ygar 1951 as Clerk in

Visakhapatham Postal Division. In the year 1972, he was promoted
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Accounts Officer. The applicant retired as Accounts Officer
on 28.2.1986 on attaining the age of sﬁperannuat;on. The
applicant, while working in the North Eastern Circle, Dimapur
in Nagaland, was paid special duty allowance at the rate of
25% of the basic pay. At the time of retirement of the
applicant, while éalculating the average emolumepts of the

applicant, for the purpose of pension, the respondents had
e e — e s mrrww wwRGAaWSLGLIWEL, LT SpEcldl QUTY a;lOWance which

was pald to the applicant from the month of May,1985 to December
1985, So as special duty allowance had not beenitaken into
consideration for the said period, according tec the applicant, he
is receiving less pension. So, the present OA is filed by the

\
applicant for the relief as already indicated above,
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4, Counter is filed by the respondents opposing this OA.
5. In the counter of the respondents, it is maintained

that, short duty allowance-ami@®: shall be treated as special pay
for retirement benefits in respect of those officials who have
retired prior to 1.1.1986 and special pay does not cocunt for
retirement benefits w.e.f. 1.1,1986. So, it is the ®m contention
of the respondents that the épeéial duty allowance had not been
taken into consideration as per the OM No0.20014/15/86~E-IV

dated 5.10.1988,

6. We have heard today Mr K. Venkateswara Rac counsel for

the applicant and Mr NE Devraj, Standing counsel for the respondents..

%J¢‘¢—

uhn retired prior to 1.1,1986 had a right for the purpose of

calculating pensionary bencfits, to take into comnsideration the

But as the applicant retired from service w.e.f. 28.2.1986‘
after the revised pay scale came into effect, it is the case of

the respondents, as already pointed ocut, that the special duty
aillowance Cannot De taken into consideration forfthe purpose of

calculating the pensionary benefits £ of the applicert, Admittedly,
for calculeting the pensionary benefits, 10 months average pay

pfior to the retirement of a Government servant has aot tn he
taken into consideration. It i=s on the baszs of 10 months

average pay that the pen51onary‘gspefits are calculated. It is
not in dispute that pri;;‘;o 1.1,1986, the special duty allowance
formeq part of the pay for calculating the pensionary benefits,
So, that being the case, we see no reason, why for 8 months

i.e. from the month of May, 1985 upto December, 1985 the

special duty allowance that was paid to the applicant should not be

TTEISTTAT SeR W WLAAMAMAM LA L WA Wil AU W UASUMAG L LY WIS UTHOLVIIAOL Y TS LLD,
of the applicant. Unless the special duty allowance that was

drawn by th?#pplicant prior to 1.,1.1986 is included in the 10 months

average pag/for a Central Government servant who retired after
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1,1.198§,that will amount to discrimination, For example, two
Central Government employees who had joined % in service in the
séme Cadre at cne and the same time and refirein the same cadre
at the same Place] he who retires on 31.,12,1985 gets more pension

as special duty allowance is taken into consideration and if the

other retires op 31.1,1986, he gets less pension if the special
duty allowance that had been paig t#him prior to 31.12.1985 is
not taken inte consideration, It is evident that such a treatment

as already pointed out, is discriminato:y. The saig treétment
. i

offends Articles 14 and 16 of the Gonstitution of India, so,
K - —e—v ~vusiueration

this discrimination Faw w- ..
the special duty allowancealso,thatlwas drawn by the applicant

in the year 1985 for the relevant period for the purpose of

calculating-pensionary benefits for 10 mONths prior +a w~s:_.
“-=wwe wue respondents’ action in not taking

- __

into consideration the special duty alloﬁance which the applicant

had been paid from M§§?1985 to December.lSBS/does ROt armasw oo
—--w wue YOV, of India OM No.20014/15/86-

trt 42 e

E-IV "Qated 5.10.1988. The said OM jis not applic§ble to the
facts of this OA, andg so,\éannot bé given effect ﬁo so far this
CA is concerned, Sé, the 0A is liable to be disposed of by
giving armramaa.. -
8. In the result, the requndents are directed to re=calculate
the pensionary benefits of'the applicant, taking into consideration
the special ddty allowahce which the applicant had drawn from

May,1985 to December, 1985 ang issue revised pension,

Further, the‘respondents are directed to pPay the ap licant, the

difference of clmmuted value of Pension on the basis of the

revised pension Payment order. So far the arreare ~€ wa._ . .
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shall continue to pay . the pension as per the revised pension order
in accordance with rules and regulations., The directions in the
above order shall be implemented within 4 months from the date of

.

communication cof this order. Parties shall bear their own costs.

T 2\ o
('T.CHANDRASEKHARA RED?()
Member (Judl.)

ZhnAdeThe Q+h March. 1994 ﬂi %‘l‘f"‘:

(Dictated in the open Coéltrw, —

To

1. The Chief Genéral Manager, Telecommunications,
North Eastern Circle, Shillong, Assam.

Lo LIl loddcw e ——

Sanchar Bhavan, New' Delhi. .
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> The.§8cratarv to the Minlstry of Finance,
4, One copy_toﬁMr.K.VenkatGSWar Rao, Advocate, CAT.hHyd. - -
S. One copy to Mr.N.R.EEvraj;Sr.CGSC.CAT.Hyi

6. One COpy to Library, CAT. Hyd

pvm

A

P
=
4577 1
LY




pvm

TYPED BY ' COMPLRELD fay Qg

CHECKED B¢ APPROVED BY

t

IW TAE CENIRAL ADMINISTRATIVE TRIBJNAL
HVDMRAQ;Q BENCH AT HYDERABAD

TEZ HON'ELE MR.JUS

ICE V.NEELADRI RAD
VICE CHAIRMAN

"THE HON'BLE MR.TCCHANDRASEKNAR REDDY
: MEMBER(JUDL)

D

THE HON'BLE MR.R RANGARAGEN 3 M(ZDMN)

Datedq *3 ~1994

ORBER7JUDGMENT

H.A R.A /C.‘wNO.

in
0.a.80, | dWUq \2\3‘
‘'T.A,No, : ({nr.p: o)

Admitted and Interlm Dlrectlonq
Issued.

Allowed

Disposed of with directiofs
-~ Tl rt————
Dismigsed,

Dismissed as withdrawn.
Dismijssed for Default.

Re jeqted/Ordered. 4

No order as to costs .<~3
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