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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH : AT HYDERABAD 

CA 1349/93, 	 Ot. of Order:9-3-94. 

P.Kamal Dos 

.Applicant 
Vs. 

The Chief Cpneral Managpr, 
Telecommunications, North Eastern 
Circle, Shillong, Assam, 

The Director General, Telecommunications, 
Sanchar Bhavan, New Delhi. 

The Crnit., of India, rep, by its 
Secretary to the Plinistry of 
Finance, New Delhi. 

...,.Respondents 

Counsel for the Applicant 	: 	Shri K.Venkateshwar Rao 
t 

....... 

CORAI'l: 

THE HON'BLE SHRI T.CHANDRASEKHAR REDDY : MEMBER (j) 

S 	 at, ••_ 
S 
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C.A.1349/93 	 Dt. of Decision:69.03.1994 

ORDER 

lAs per Hon'ble thri T. Chandrasekhara Reddy, Member(J)X 

This is an application filed under Section 19 of the 

Administrative Tribunals Act, to direct the respondents to fix the 

pension of the applicant, w.é.f. 1.3.1986 on the basis of the 

average emoluments for the last ten months prior to his retirement 

including the special duty allowance drawn by him from May, 1985 

to December, 1985 with all consequential benefits and to pass such 

other order or orders as may deetw fit and proper in the circumstan- 

ces of the case. 

The facts so far necessary to adjudicattthis CA in brief, 

are as fo1ls: 

The applicant joined in the ytar 1951 as Clerk in 

Visakhapatnaw Postal Division. In the year 1972,! he was promoted 

-- 

Accounts Officer. The applicant retired as Accounts Officer 

on 28.2.1986 on attaining the age of superannuation. The 

applicant, while working in the North Eastern Circle, Dimapur 

in Nagaland, was paid special duty allowance at the rate of 

25% of the basic pay. At the time of retirement' of the 

applicant, while calculating the average emoluments of the 

applicant, for the purpose of pension, the respondents had 
-- -------------------------aang nc pecas outy ailowance which 

was paid to the applicant from the month of May,1985 to December 

1985. So as special duty allowance had not been taken into 

consideration for the said period, according to the applicant, he 

is receiving less pension. So, the present CA is filed by the 

applicant for the relief as already indicated above. 
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Counter is filed by the respondents opposing this OA. 

In the counter of the respondents, it is maintained 

that, short duty allowance-,qnM shall be treated as special pay 

for retirement benefits in respect of those officials who have 

retired prior to 1.1.1986 and special pay does not count for 

retirement benefits w,e.f. 1.1.1986. So, it is the An contention 

of the respondents that the speàial duty allowance had not been 

taken into consideration 85  per the OM No.20014/15/86-E-Iv 

dated 5.10.1988. 

We have heard today Mr K. Venkateswara Rao counsel for 

the applicant and Mr tJ Devraj, Standing counsel for the respondents.. 

0- 

wha retired prior to 1.1.1986 had a right for the purpose of 

calculating pensionary benEfits, to take into consideration the 

But as the applicant retired from service w.e.f. 28.2.1986 

after the revised pay scelecame into effect, it is the case of 

the respondents, as already pointed out, that the special duty 
a.Lscwance cannot ne taKen into consideration for the purpose of 

calculating the pensionary benefits fm of the applicant, admittedly, 

for calculating the pensionary benefits, 10 months average pay 

prior to the retirement of a Government servant has not tn hc 
taken into consideration. It is on the basis of 10 months 

average pay aatthe Pensionarybenefisare calculated.' It is 
- 

not in dispute that prior to 1'.1.1986, the special duty allowance 

formed part of the pay for calculating the pensionary benefits. 

So, that being the case, we see no reason, why for 8 months 

i.e. from the month of May, 1985 upto December, 1985 the 

special duty allowance that was paid to the applicant should not be 
t4ZC jJCLJ OJ'JL1 CS% UCUCJ .1. La, 

r 
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of the applicant. Unless the special duty allowance that was 

drawn by the11bpplicant prior to 1.1.1986 is included in the 10 months 

average pay/for a Central Goverhment servant who retired after 

.. 



. . 4. . 

l.-I-1986 that will amount to discrimination For example, two 

Central Government employees who had joined 
2 in service in the 

same cadre at one and the same time and retire in the same cadre 

at the same place he who retirea on 31.12.1985 gets more pension 

as special duty allowance is taken into consideration and if the 

other retires on 31.1.1995, he gets less pension if the special 

duty allowance that had been paid t4him prior to 3
1.12.1985 is 

not taken into consideration it is evident that such a treatment 

as already pointed out, is discriminatory. The said treatment 

offends Articles 14 and 16 of the constitution of India. So, 
-----this discrjinatjnn rn.- -- -. 	- 

----------------------
-------Jzao.weratson 

tne special duty 41lowancealso,that was drawn by the applicant 

in the year 1985 for the relevant period for the purpose of 

calculating pensi.onary benefits for 10 months 
nr1rr  - 	

respondents' action in not taking 

into consideration the special duty allowance which the applicaht 
had been paid fromMgYi1995 to December, 1985 does not ann- 
t.,,  "avt. of India 014 

E-Iv Sdated 5.10.1988 The said 014 is not applicable to the 

facts of this OA, and so, cannot be given effect to so far this 

OA is concerned. So, the OA is liable to be disposed of by 
qivino uents. flflrr.--J - 	- - 

8. 	
In the result, the respondents are directed to re-calculate 

the pensioner7 benefits of the applicant, taking i!t consideration 

the special duty allowance which the applicant had drawn from 

to December,1985 and issue revised pension payment order. 

Further, the respondents are directed to pay the applicant the 

difference of c64uted value of pension on the basis of the 

revised pension payment order. So far the arreare 
.--C - 	 -nt respondents to pay the said arrears 

W,e.f. 27.10.1992 on the basis of the revised pension payment order 

i.e. from one year prior to the filing of this OA. he responaens 
7T 
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. . S. . 

shall continue to pay the pension as per the revised pension order 

in accordance with rules and regulations. The directions in the 

above order shall be implemented within 4 months from the date of 

communication of this order. Parties shall bear their own costs. 

	

-) 	
C 

/ (T.CHANDRASEKHARA REDIfr) 
Member(Judi.) 	I 

0*-h March, 1994 
(Dictated in the Open court, — — 3 

To 

1. The Chief General Manager, Telecommunications, 
North Eastern Circle, Shillong, Assam. 

ij------- - 

	

Sanchar Bhavan, New lhi. 	 - - 

' th250cretarv to the Ministry of Finance, 
4. One copy to Mr.IC.Venkateswar Rao, Advocate, CAT. ye. 	- - - 

S. One copy to Mr.N.R.LvraJ,Sr.CGbC.CAT.Hfl 

6. One copy to Library, CAT.Hyd. 
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IN THE CENTRAL ADMII'IISTRATIVE TRIBjNL 
1-IYDERp3j, DENdE AT HYDERADAD 

TEE HON'2LE MR.3IJZflCE V.NEELADRI RD 
/ VICE 	RI%IAN  

AN/S 

THE HON'BLE MR.A/B.GORTHI z MEMBER(An) 

THE EON' BLE MR.TCCFWiDRASEIrKAR REDDY 
MENBER(JtJDL) 

A?D 

THE. 	' }LE MR. R RANGARAJ7N a M.( ADMN) 

7 
DatedC 3 -1994 

M.A/R.A./C .:%,.'No. - 

in 

O.ANo6 	'& 

- 	T.A.No. 	 (w.p. 	.•. 

Adrnittfed and Inte rich Directjons 
Issue 

- - 	•.• Allow d 

Disposed of with directions 
-- 

Disrnisec3. 

Dism$sed as withdrawn.. 

Dismissed for tfault. 

Rejected/Ordered. 	

\ No order as to cOsts.- 
7J 
'C. 

Central AdmintSttatt 

DESP AT CM 

BYDEItABAI) BENCH. 




