IN THE CENTRAL ADMINISTRAIVE TRI RUNALEHYDERABA BENCH
AT HYDERABAD,
RA,33/94 in
0a.134/93.

Date of order:Zé—7~95.

Betweeﬁ:-
1., Union of India, rep.by the

General Manager, South Zentral
Railways, Secunderahad.

South LefivRarsonne 1 GEficer,
-~ Qacunderabad’,

3. Senlor Divisional Personnel Officer,
" Guntakal Division, S.,.Rallwafs,

Guntakal, X
Apolicants
*** Respondents,

And
i. K.Altaf Hussain

Respondent
Applicatt.,

2. Ch.Venkateswara Rao e

aounsal for the Applicants: Mr.N.R.Devaraj,3r.CGSC.

Counsel £or the RespondentssMr,V,.Venkasteswara Rao.
po-t e

Ny L. — MY-¥- SUTYeman aqama | Ao,

HON'BLE MR.JUSTICE V.NEDLADRI RAZD : VIZE CHAIRMAN

HON'BLE SHRI R,RANGARATAN MEMBER &AM INISTRATIVE,
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RA 33/94 )
in _
OA 134[93, . Dt, of Order: 28=7=95,

(Order pessed by Hon'ble Justice Shri V.Nesladri Rao,
Vice=Chairman)

Meard Shri N.R.Deveraj, learnsd counsal for the eppli=
cants/respondents and Shri V.Venkateswara Ras, learnsd counsel

for the Respondent/applicant.

2, The applicant who was working as ASH was selectad for
training for Traffic lnapsctor against the Departmantal quotas

and there_after he had undergone training from 10-9=90 to 9=-9-92,
He was éppointad as Section Controller iﬁ the pay scale of

Rs,1400-2600 and he asssumed the eaid post on 21=12-1992,

K The notification was issuad on 21=9-92 calling for
application for ths post of lLaw Aaaiatanl in the pay scals of
B501600=-2660, Ail those who are in the paf scale of f5,1600/= and
be low afa eligible for consideration, prouidéd they satisfy the

educational qualification and othar conditions prescribed in the

. \ £
notification, The last day for receipt of application vas 15-~10-92,.

and it vas made clear therein that ons had to satisfy necessary

conditions as on 1=9=92,

4, The applicant applied for the said post and he was
also cailed for interview. By alleging that he had the impres=-
sion that the sslsction board proceeded an the basia that he was

in the payscale of B,1400-2300 (payecals of ASM was Rs.1400-2300),

v
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he filed this 0.A. praying for declaration that the applicant
was entitlsd to be included in the said panel treating him as
belonging to the grade Rs,1600-2600 / ﬂs.ﬂDD-ZGDD with all conse~-
quastial benafits such as appointment ae Lau Agsistant in the grade

of Rse1600-2660, seniority, and arrears of salary and allowances.

!
5¢ When this 0.A. hla comelup f’nx; colnaidsration on 18=2=53
for admiasion', the learned standing counssel Spri N.R.Devaraj, sub-
mitted that ha uas instructed to repressnt that the selection

Board procesded ont he basis that thi s applicant is iﬁ the grade of
Rs.1400-2500.— Basing on the said «submi..ssiun, ws dismissed tha OA
on that day itself by. holding that ;hara is no basia for ths
apprehension of the applicant that the selacti‘on Board wers tr_aat-

ing him as an employse in the pay scale of Rs,1400-2308,

Be All the rasbonﬁants in the 0.A. filzd this R.A . praying

 for review by alleging that the 'imstruction to the learned

gtanding counsel was on the basis of fixation of the pay of the
applicant during the training period on aﬁ erronsous basis, and 4
as psr the extant rulza the pay of the applicant during ‘th-e

period of treaining for the post of ‘Trainae Traffic Apmr entice had
to be fixsd in tha post ip which he was working by the date of

his selaction, and he is sntitled to the pay scals of the selac-

ted post from the date on which he assumed char ge,

Te In support of the said contention No,P(R)359/11I
dated 16=4=93 isg uaiidzupon. It shows thet the benefit of

Railvay Board lasttar dt.4=-2=-91 snures only to the direct recruits,

seoedy *
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and not to the higher post, and the pay of tha in-service candi=

dates during ths period of training had te be Pixed in accordance

with the extant rulese It is stated for the reepondents in the
0.A. that the pay of the irservice candidates during the period
.of hed to be fixed int he pay scale in which t hey were drawing

pay by the dale of selaction.

Be The learmed counsel for the applicant in the 0.A.

submittea that so long es the pay fixed for ths applicant during
the poriod of training is not sat asids, he is gntitled to drav

the pay so Pixed for the period of trainingand he had accord=-

ingly drauwn it., And hence there is no error imn the judgement and

accordingly this R.A. has to be dismissed.

9 It i# manifest that the 0.A. 154/93 was disbosed of only
" on the basis of the submissions made for the respondents in ths

0.A., It is mow stated for the raapondanté in the O.A. that the

said suomission was made, being misled on the basis of the arreneo

fixation of the pay of the applicant during the period of train—-(r

L]

ing.

10, As the rslesvant date on vhich the candidates have to

satisfy nacassary conditions is 1~9-92 and as the applicant was
undergoing training by that date, it is necesssry to consider

relevant rules as to houw the pay of the in-service candidates
during the period of training had to be ?ixed in cass of selecti
to highsr post for the disposal of this O0.A. If guch a submis-
sion was not made on 18-2-1993, we would have gona inzb the

4},//’
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marits then itself, But the guestion as to uh;thar in fact
pay of the applicant during the training period was fixed on
erronsous basi%#r not is itself a matter for consideration for
determining as to whsther the concernad authority was misled in

conveying the inetructiuns.' So it has to be held that it is 2

case whera it is necessary to decide as to whsther in fact the
applicant wes in the pay scale of Rs,1400-2300 or in pay scals of
Rs, 1400=-2600 / Rse1600-2660 by 1=8-92, That question arises for

consideration both in the OA and alec in the R.A.

- - o B

11, Ags it has to be stated in view of the pleas the
applicants in R.A. i.s. respondents in the B.A., that the submissiom

made at thatitime was not id%ccordance with the rulea, it has
to be held that there is an error apparent on record and hence
judgameﬁt dt,18=2=93 which is on the basis of submi ssion hae

to be set aside and it has to be conaidarad on.maerita,

124 WYhensver the employess of more than one pay_scale are

eligible for consideration for selection, those who were in the .

r
higher grade will be pleced above those who are in the lower ‘grade

L3
o

The interse seniority of those uno ers in the higher pay acale

are pleced above thoss who are inthe lower payscals within the

same grade, The daie of entry into the Eé&rs is taken into
consideration in fixing the interse sepiority if theysare in
the same grade, Thus, the questicn as to whethsr the applicant

in OA 134/93 uas in the pay scals of ™, 1400-2300 or Rss 14002660

as on 1-9-92 is of importance, Hence, he had chqéaﬂ to file

b ‘
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this.Original Application,

13,

In the result, order dt,18-2-1993 in O.A. is set aside€ «

List the 0.A. for final hearing immediately below admissions on

25-3-95.

14,

For replies in the meanuhile,

Review Application is ordered accerdingly. No order as

to costa.j7

0Vp\‘~5L-——‘T”4£i_ )d&<,xgha____;;

(R .RANGARAJAN) (V.NEELADRI RAG)
Mamber (R) Vice~Chairman

s PR

ﬁ%%ﬂm%ufﬂ“

Dated: 28th July, 1995, Dy.Registrar(Judl)
Dictated in Open Court,

1., General Managerl, South Central Railways,
Union of India, Secunderdbad.

2. The

Chief Personnel Officer,South Central

_Railways,Secunderabad. B

.3. Senior Divisional Personnel Officer,

Guntakal Division, South Central Railways,

Guntakal. e
. i¥a
4. One copy to Mr.N.R.,Devaraj, Sr.CGLC,CAT ,Hyderabhad, /
5. One copy to Mr.V,Venkateswara Rao,Advocate, CAT,Hyd, ;
. 6, One copy to Library,&AT,Hyd. i:f
7. One spare <OPY. ‘t?
B M2 Copy ko y. Y- Suryamaed aua . hdl gdrj
. : E:LJEJ h
Kica. T
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD., = &

THE HON'BLE MR.JUSTICE V.NEELADRI RAQ®
VICE CHAIRMAN

AND /

THE HON'BLE MR,R,RANGARATAN;: (M(ADMM

DATED --?34--7—--- 1995, | | (9sk

ORDER/JUDGME NT 3

MR /R A ferandio.. 33 |4l

in
0a., Mo, \B‘v\\o\'S :

TA.No. ) (W.P. )

Admitted and Interim directions
issued.

Allowed. M fos OA 2 qu]‘ﬁ,‘

Disposed of with directions.

- e

Diskhissed.

issed as withdrawn

y - . ' . Dismissed for default

Ordered /Rejected.

S ' s . - . ' N#,order as.to costs.
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