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Ot. of Order: 28-7-95. 

(Order passed by Hon'bli Justice Shri V.Neeledri Rao, 
ilice-Chairman) 

Heard Shri N.R.Devsrej, learned counl for the appli-

cents/respondents and Shri U.Venkateswara Rae, learned counsel 

for the Respondent/appliCant. 

The applicant who was working as ASM was selected for 

training for Traffic Inspector against the Departmental quota 

and tharcafter he had undergone training from 10-990 to 9-9-92. 

He was appointed as Section Controller in the pay scale of 

Rs.1400-2600 and he assumed the said post on 21-12-1992, 

The notification was issued on 21-9-92 caLling for 

application for the post of Law Assistant in the pay scale of 

.1600-2660. ALL those who are in the pay scale of.16O0/- and 

below are eligible for consideration, provided they satisfy the 

educational qualification and other conditions prescribed in the 

notification. The last day for receipt of application was 15-10-92,... 

and it was made clear therein that one had to satisfy necessary 

conditions as on 1-9-92. 	- 

4. 	The applicant applied for the said post and he was 

also calLed for interview. By alleging that he had the impre.s-

sion that the selection board proceeded on the basis tnat he was 

in the payscale of .1400-2300 (payscale of AS(9 was Rs.1400-2300), 
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he filed this O.A. praying for decl&ation that the applicant 

was entitled to be included in the said panel treating him as 

belonging to the grade Rs.1600-2600 I ls.1400-2600 with all conse-

questial benefits such as appointment as Law Assistant in the grade 

of .1606-26600  seniority, and arrears of salary and allonces. 

S. 	When this O.A. had come up for conS.deration on 18-2-93 

for admission, the learned standing counsel Sri N.R.Oevaraj, sub-

mitted that he was instructed to represent that the selection 

Board proceeded on t he basis that thi a applicant is in the grade of 

Ib.1400-2600. Basing on the said submission, we dismissed the OA 

on that day itself by holding that there isno basis for the 

apprehension of the applicant that the selection Board were treat- 

ing him as an employee in the pay scale of Rs.1400-2300. 

6. 	All the responaents in the O.A. fiibd this R.A. praying 

for review by alleging that the 'instruction to the learned 

standing couniel was on the basis of fixation of the pay of the 

applicant during the training period on an erroneous basis, and 

as per the extant rules the pay of the applicant during the 

period of traainiflg for the post of Trainee Traffic Apçr entice had 

to be fixed in the post in which he was working by the data of 

his selection, and he is entitled to the pay scala of the alec- 

ted post from the date an which he assumed char 

1 	 In support of the said contention No.P(R)359/III 

dated 16-4-93 is vaHlkd upon. It shows that the benefit of 

Railway Board jotter dt,4-2-91 enuras only to the direct recruits, 

....4.. 
p 



S 	 - 4 - 

and not to the higher post, and the pay of the in-setViCS candi-

dates during the period of training had to be fixed in accordance 

with the extant rules. It is stated for the respondents in the 

O.A. that the pay of the irf8ervice candidates during the period) 

c* had to be fixed inthe pay scale in which they were drawing 

pay by the date of selection. 

8. 	The Learned counsel for the applicant in the O.A. 

submitted that so long as the pay fixed for the applicant during 

the period of training is not set aside, he is entitled to draw 

the pay so fixed for the period of trainingand he had accord 

ingly drawn it. And hence there is no error in the judgement and 

accordingly this R.A. has to be dismissed. 

90 	It is manifest that the O.A. 134/93 was disposed of only 

on the basis of the submissions made for the respondents in the 

Q.A. It is now stated for the respondents in the O.A. that the 

said suomission was made, being misled on the basis of the errone 

fixation of the pay of the applicat during the 
period of train- 

100 	As the relevant date on which the candidates have to 

satisfy necessary conditions is 1-9-92 and as the applicant was 

undergoing training by that date, it is necessary to consider 

relevant rules as to how the pay of the inservice candidates 

during the period of training had to be fixed in case of select 

to higher post for the disposal of this D.A. If such a submis- 

sian was not made on 18-2-19939 we would have gone into the 

jv~ . . . .5, 
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merits then itself. But the question as to whether in fact 

pay of the applicant during the training period was fixed on 

erroneous basisr not is itself a matter for consideration for 

determining as to whether the concerned authority was misled in 

conveying the instructions. So it has to be held that it. is a 

case where it is necessary to decide as to whether in fact the 

applicant was in the pay scale of Rs.1400-2300 or in pay scaleNof 

Rs. 1400-2600 / Rs.1 600-2660 by 1-9-92. That question arises for 

consideration both in the BA and also in the R.A. 

As it has to be stated in view of the pleas en the 

applicants in R.A. i.e. respondents in the 0.A., that the aubmissio- 

made at thstctime was not inccordónce with the rules, it has 

to be held that there is an error apparent on record and hence 

judgement dt.18-2-93 which is on the basis of submission has 

to be set aside and it has to be considered onmerits. 

Whenever the employaesof-  more than one payThcale are 

eligible for consideration for selection, those who were in the 

r 
higher grade will be placed above those who are in the lower 'grade 

The intsrse aeniority of those uno are in the higher pay scale 

are placed above those who are inthe lower payscale within the 

some grade. The date of entry into the cadre is taken into 

consideration in fixing the interse seniority it theysn in 

the some grade. Thue, the question as to whether the applicant 

in BA 134/93 was in the pay scale of 8130 1400-2300 or b.1400-2660 

as on 1-9-92 is of importance. Hence #  he had chcen to file 

RON 
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this Original Application. 

In the result, order dt.18-2-1993 in D.A. is set asidt . 

List the O.A. for final hearing immediately below admissions on 

25-8-95. for replies in the meanwhile. 

Review Application is ordered accordingly. NO order a a 

( ll 

to costa.fr 

(R.RANCARAJA N) 
Member (A) 

(V.NEELAORI RAC) 
Vice -C hair man 

Dated: 28th July, 1995. 
Dictated in Open Court. 

1-fr 
Dy.Regi strar(Judl) 

Copy to:- 

General Managerl, South Central Railways, 
Union of India, Secunderahad. 

The chief Personnel Officer,South Central 
Railwys,Secunderabad. 	 II 

Senior Divisional Personnel Officer, 
Guntalcal Division, South Central Railways, 
Guntakal. 

One copy to Mr.N.R.Devaraj, Sr.CGZC.CIC.Hyderahad. 

One copy to Mr.V.Venkateswara Rao, Advocate, CAT,Hyd. 

One copy to Library,AT,Hyd. 

7. One spare copy. 
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