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I, 

0. A. NO • 132 9/93. 

JUDGMENT 	 Dt: 5.7.94. 

(As PER HON'BLE SHRI JUSTICE V.NEELADRI RAP, VICE CHAIRMAN) 

Heard Shri J.Lelitha Prasad, learned counsel 

for the applicant and Shri N.V.Ramana, learned standing 

counsel for the respondents. 

This OA was filed praying for a direction to 

the respondents to promote the applicant as Health 

Inspector Grade-Il, in the pay scale of Rs.1600-2660 

against the restructured post from 1.3.1993. The facts 

which give rise to this OA are briefly as under:- 

0n the basis of restructuring oosts, one 

vacancy had arisen with effect from 1.3.1993 in the 

post of Health Inspector Grade-It in the unit of R-2. 

Late Santhana Krishnan who was senior to the applicant 

was considered for the said promotion on 18.2.1993 

and the order of promotion was given to him on 28.4.93 

but it was not given effect to, as disciplinary procee- 

-ding was pending against him froM NoMember 1989. Late 

Santhana Krishnan died on 25.6.1993. \Hence, the disci-

plinary proceeding against him wee abated. 

Itis submitted for the applicant that as 

late Santhana Krishnan was facing disciplinary procee-

ding even by 18.2.1993, his case cculd have been con-

sidered only by adopting sealed cover procedure and 

then the case of the applicant also should have been 

considered as he was immedi next senior who was 

eligible for promotion to the post of Health Inspector 

'Grade-Il. 



The learned standing counsel for the respon-

dents had not drawn attention of this Bench to any 

OM 	Circular, letter or statutory provision whereby 

Oxff vacancy/vacancies have to be reserved for the 

delinquent employees who were facing disciplinary pro-

ceeding by the time of consideration for selection for 

promotion. Hence, in suchase, those employees who 

are next in the rank have to be considered for the 

wcancy/vacancies for which selection is made. As 

such, the case of the applicant also should have been 

considered on 18.2.1993 as late Santhana Krishnan was 

facing disciplinary proceeding ,end when it was Qaa, C-

case of selection on the basis of the modified procedure 
tQ_ 

s-perwfltch--se+eet±cn-harta--èe-mede only on th±s 

of the records. 

It is submitted for the applicant that kiter 

filling up the vacancy which had arisen oe-sTh 

of restructu and for which alorm modified procedure 

has to be xxmcøxtyxgJvctkExkKxks followed, there was 

regular selection for the regular vacancies which had 

arisen later,and in the said selection, the applicant 

could not succeed. 

5o, the proper direction that has to be given 

now is that, to convene a review PPC  to consider the case 

of the applicant for restructured vacancy on the basis 

of the modified procedure and if he is selected, he has 

V 
contd. . 



to be given seniority over those who are subsequently 

selected on the basis of the usual procedure for 

selection. In suchase. the date of promotion that 
V
e 

has to be given to the applicant is the date on which 

the next regular promotee assumed the charge and the 

monetary benefit has to be given only from 20.10.1993, 

the date on which this OA was filed. 

7 	The OA is ordere6 accordingly. No costs. 

(it. RANGARAJAN) 	 (V • NEELADRI RAo) 
MEX4BER(ADMN.) 	 VICE CHAIRMAN 

Dated: .5th. July, 1994. 
Open court dictatior2. Leputy gistrar(J)CC 

To 
The Chief Personnel Officer, S.C.Rly, 
Secunderabad-371. 

The Chief Medical Officer, S.C.Rly. 

vsn 8ecunderabad-371. 

One copy to Mr.J.Lalitha Prasad, Advocate, CAT.Hyd. 

One copy to Mr.N.LRamana, AddJ.033C.CAT Hyd. 

One copy to Library, CAT.Hyd. 

One spare copy. 
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