BT £ A

-

TN

(2

)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH

+ HYDERABAD ,

0D.A. No. 13258763,

Betuesn 3

X. Chandra Reddy,

LR N

and

Postmaster«General,
Hyderabad Region,
Hydsrabad and two others,

.o

COUNTER AFFIDAVIT

Applicant.

Respondents.

I, V.5. Krishna Murthy, $/o Satyam, aged about 54 yrs

Gccupation § Asst, Diréctor, 0/e¢ the Postmaster-General, Hyd.

Region, do hereby solemnly and sincerely affirm and state as

followa ¢

1. 1 am the Asst, Director, 0/c the Postmaster-Genersl,

Hyd. Reaion, as such em well acquainted

with the facta of the

case, 1 am authorised to give this affidavit on mehalf of

other respondents also,
{

2, I have read the 0A filed by the above named applicent,

and 1

deny the several material allegatiens made therein

except those that are specifically admitted herein,

-

3 Before traversing in detail the several material

allééatinns, averments and contentions made therein, 1 bef to

submit as follows ¢

4, It s submitted that Sri R, Chandra Reddy, PA, Medak HO

the abplicant herein uas appointed as PA, w.e.f, 17.5.76, and

. he completed 16 yrs of servios es on 17,5,92, His cage for

promotion under ona time bound prometion {TBOP) ‘was examined

by the DPC held on 26.5.92, but the DFC

did not have

did not clear his

promotion to the next higher cadre, (TBOP) as the applicant

satisfactory record of service for the last 5 yrs,

He was auvarded the follewing punishments 3
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{1) A penalty of reduction of pay by ene stage from
Rs,1270/= to Rs,1240/~ was awarded w.e.f., 30,7.88 vide Memo.,q
No.Genl/B6, dt.30.7.88 as a result of Rule=14 inquiry in

connection with non~remittance of cesh to B0 and fraudulent

payments,

(48) A penalty of censurs is auarded vide Memo, No. L/Misc/

Chegunta/ﬂﬁ,'dt?ﬁﬂ.?.as for reusing the used postage atamps

in case of AL,

(4i1) A penalty of withholding of one increment w.e.f.

1.5.91 without cumulative effect is auarded vide Memsc.No,

F6/89~90, dt,25,10,89 for non acceunting of Rs,S,000/-

(iv) A censure uas auardsd vids Memo. No.CR/ECB/P0P/91-92,
dt,.3.8,92 in connection with excess cash balance Memos on
furnishing fictitious liabilities and excess retention of cash,
Next DPC which met on 14.6.93 also did not clear the TBOP
promotion of the applicant as he did not possess satisfactory
record of gervice for the past 5 yrs, The applicant filed this™
OA and prayed to constitute review DRC and instruct to conaider

the applicant for the TBUP promotien,

5. In teply‘to paras 1, 2& 3 ¢ Needs no comments,

6. | In reply to para-4(i), 1t is submitted that the
applicant was appointed as PA on 17.5.76 and he was dus for
his TBOP prometion as on 17.5.92 in normal course after

completion of 16 yrs cf satisfactory serwice,

7. In reply to pare-4(ii) & (ii1), 1t is submitted that
the averments of the applicant are misleading, It is not an
automatic promotion and one should have satisfactory service,
The officlal, uho completed 16 yrs of service will ke placed

on the approved list and promoted to next higher scale of pay
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immediately en completion of 16 yrs of service subject to their
being found fit and subjedt to normal rules relating te promotio
vide DG P&T Lr.No.31=26/83-P ,I, dt.16.12.83. The ruling
montioned by the applicant vide OM No,22011/6/75-Est{(D), dt.
30.12.76 was modified vide OG P2T New Delhi OM No,.22011/5/86=
Est(D), dt.10,4.89 and as per this ruling, though this promotion
comes under non-selection method, the efficials, whe are found
fit my DPC should only bs slaced in the panel for promotion

{ as per para=7 ). The DRCs hcld on 26.5.92 and 14.6.93 did not
clear his pr;uotion due to unsatisfactory service for the past

S yrs,

8. In raply to para-4{iv), it is susmitted that dharga-
sheet under Rule-1S was issued on 12,5.92, But not as psr any
pre-plan as alleged by the applicant, The explanation of the
applicant was called for on 24,3,92 on revieu of ECB Memos and
8 reply was received from him on 27,3.,92, There af$er the
mattor entrusted to the SOI(P), Medak West for enquiry on
14,92 and on recaipt of enquiry report, a charge sheet {ssusd
on 12,5.52, This had happened as a routine, but not with any
intention befors the DPC is constituted, which met on 26.5.92
and the gtitrikutions are baseless. The applicant submitted his
representation © .. = = ; dte 17.12,92 to the first
respondent and his representation was considered and it was
disposed of on 27,12.92 by the first respondent stating that
his case of promotion would bs cxamined by next OPC and this
was communicated by the third respondent on 7.1.93. The
reprosentation of the applicant, dt. 22,6.93 vas disposed by
the second respendent in the month of July, 93 communicating
that the case of the applicant vas not consicered by the DRC
c¢us to unsatisfactory service for the past 5 yrs. Similarly
the representations of the applicant dt. 23.7.93 to the first

respondant was examined and he was replied that PMG, Hyd, Region

A G-

’ ¥
Attestor fa:;;;jﬁi ////




" not.preside. over the OPC,  The DPC which met on 26, 5492 and' ——

R

o 14.6 93 examinad his past aaruice of 5 yrs; -and found the same

has not conceeded his regusst. The same uas intimated to the
appxxcaﬁi“hy*ihira réépanﬂént‘ah 13.84035 B
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9, ‘In reply to. para—ﬁ(i) s Aa alteady discussed ahova,

the ruling dt,.30.22,76 vas modifiad By OM Ne.22011/5/86-€st(8),
dt-1a-d¢895 according to which thnugh‘the-pramotion undar ?BGP .

------

‘5_3f$§ by-ﬁﬁﬁ-ahunlq pply b?(ﬂlﬁced’iﬂ the paqn91 fgn,prpm9tipn¢ &
-Thé prateﬂufe”far’examinétien of five proceeding yra gervice

‘is laid. doun in BG Posts Lr, Na.ﬁ-zlgn-SPB.II, dt430,1.90 and

uhen QFC diﬁ nat find satisfaetory eeruice,?mt the past § yrs,

it did not clear the promution on 26, 5 92 and 14.6 9Sa Tha
_questiﬁn cf exairy GP punishment hy 1? 5 92 has nething tﬂ do

4

with rscommendation of apc.

4G, . In reply to para=5(14) & (iid) 3 It fe submitted that

ﬁha ﬁ?ﬁ‘uaé=cﬁnst£tuted'aécntdiﬁﬁ'tb the rules and'thera ia'ﬁn
bar that the diuiaianal Sumdt.,uhe awardad punishment should

e

fas unsatis?actury and recarded the samarin the minuteb af DPC.

Aa such tha prucedure of Falinwing sealeﬁ tover: arocese dﬁ! naﬁ

arisea ¥he BFC has ta be constituted aa per the modified rule

aty 1a¢¢.ag andthe applicant is repeatedly nalyzng oh the old
‘@rocedure as laid 'doun in DG Rula dt. 39 12,764

_111.‘ ‘.; In reply to para - s{zu) =' It 1e ‘subnitted that the

_ sacond réapenﬁant has examined the casa af the applicaﬂt and
,suitabiy ramlied the applicant that his case uould be SBﬂBiderBd
' by naxt BPC. But the applicant cantanda that the sacond

‘raaﬁondent should haue nrdered tn cnnduct Qja rauiau apc E&M%&t“%g
T eovint Ganed | -1 AAL Qv d. D PT

Similarly his repzesaﬂtation dt.22, 6 53 -was examined and

suitably :eplied that hls casa of ptomatien cajlﬁ nct be cleared
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by DPC due te unsatisfactory record of sergice for the last

“353-'-

5 yra., The contention of the applicant that the promotion
should not ba with held is baseless,

12, . . Inreply to pare - 5(v) : It is & cleatly mentioned
in the para=6e2~1e of the OM N0.22011/5/86-Estt (D), dt.10,4.89
that CRs of 5 yra are to bs verified and in the latter dt,
30.1.90 of DG Posts it is specifically stated that the record
ef service for the preceeding S yrs, should » verified by the
OPC. The recorded DPC minutes and procesdings have kaen
examined by the DPS (second respondent) and the firat respondent

(PG) and his representations were disposed off,

13«  1In reply to para=5(vi) 3 There is no. war that the '
.. divisional Supdt, fledak ( third respondent) should not preside
. aver the DPC, His promotion was not cleared by the DPC,
conastituting of 5P, Medsk and two other gazstted officers,
examined his case and gave racommandations when the precedure
of verifying past 5 yrs record exists, the contention of the
applicant that ‘censurs' is nét a ber for premotien, does not
hold. any water, Besides, 'censure', during past 5 yrs he uas
awarded the punishment of reduction =2 to.the lawer staes in

time scale of pay,

14, In reply to para » 5{v11) t The first and second
respondents disposed the representations, 0t.17.12,92 and
22,6.93 only t#%ugh_tha relevant records and examination of |
-the ruling position, Since the applicant ¢id not possess good
record nflsarvice his case was not found fit to ee interefered

by the first and 88t ond respondert s also,
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In as much as the applicant has not made out any
- case, it is submitted that the original application mey be
'dismissed with costs,.

Assisgﬁ%mm

Tett e |
O/o. The Postmasier General,
Hyderabad Region. Hvdgrabad-SO{) QOi

'Suprn and signed wefore me
on this the Cﬂ'ac_ day of 42£45
, 199 at Hyderabad.
Bafore me

N
Attestor,
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CEN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH s ansaaéagt,

.. Betwesn ¢

'R, Chandra Reddy, ... Applicant,

ahd

PostmastereGeneral,

| Hyd. Region,

~ Hyderabad and tue others.

vee . Respondenta.
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