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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD,
0.A.N0.1321 ef 18993,
Be tuesn . | Dated:23,3.95.
TeVeNsRaE , | oo Applicant
| And -
1. General Manager, South fastern Railuway, Garden Rsach,
Calcutta.
2. Financial Advisar & Chief Accounts Officer, Socuth Eastern
Railway, Garden Reach, Calcutta. -

3. Chief Parsonnel ﬂ?ficmr, Soguth Fastern Railway, Garden
Reach, Calcutta. '

4., Chairman, Railway Board,(Ministry of Railuays) Rail Shavan,
New Delhi.

cen Respondents

Sri. T.Venkataramana

an

CounselfUr the Applicant

Counsel for the Respondents : Sri. C.V.Malle Reddy, SC fer Rly

CORAM: 4

Hon'ble Mr, A.,V.Haridasan, Judicial Msmber

Contd:QQQQZ/_




0.A. 1321/93. Dt. of Decision : 23-03-85.

CROER

} As per Hon'ble Shri A.V. Haridasan, Member (Judl.) 1}

The prayer of the applicant, a ratired Assistant
Enginear from the SE Railway, is Por a direction to the raspon-
dents to pay him his retiral duass with interest with epfect
prom the dgte on which he effectively retired from the sgrvice

of the SE Railway.
2. The facts can be brisf stated as follows:i-

3. . While the applicant ,ag working as Assistant Engineer

in SE Railway he was sent on deputstion to Indian Railway Cons-
truction Company Limited (IRCOR) as Dy. Projent Managgr. The
applicant having optmd PDr\ﬁbﬁDrDtIOH in IRCD%Jghe Government

of India, Ministry of Rallugys by order dated 09—06-1988J E} ////’
communicated Presidential sanction for absorption of the applicant

Ve
permanently in IRCON in public interest with epfect from 24~4-87

from the
treating that the date of retlrementqidﬂailuﬁyﬁ was 24-84-1987,
On preceipt of this communication the applicant on 30-06-19 88
addressed to the Chief Personnesl Officsr, SE Railuay requesting
under taking as required. 0On 26 th Septenmber 1989 the CPO,
SE Rly acknowlzsdged the letter of the applicant sent on 5=9-89
probably reminding the authorities BPﬁﬁ%ﬁ%@%ﬁ%ﬁ?ﬁ%ﬁil?retiral
Ay T T T T e e .
dues*expresséﬁahig regret in not having been ablse tog:ﬁéggi;:j
B to him
- }auaileblelpis retiral benefits and promising to sge that it
-qé%@thtled without purther delay. £ven thereafter, soms corres-
pondentskiﬁaﬁggi{?betueen the applicant and the Rly. Adminis-

applicant's -
-monthly pension was paid to

tration ygnt on and gventuallyég, 4
him with arrearg in March 1392. Group Inéuranca and Lgave Salary
.ijgg;paid in 1990 and DGRG ués paid only in August 1993. The case

of the applicant is that had the Rly. Administration processsd
a3’

&




tha matter'of the rgtiral plaims of the applicant in due

~3e

time the sames would have besen made available teo him, immediately

after the order of Ministry of Railuays gated 09-06-88 and

therefore for the! unreaaunable delay w3} the respord ants have

ot g o, gt L T it

k@8 got to compenSate him by paying interest at the market rates

4. The respondents in thair reply contend thatgjﬁ%éﬁgp the '
order dated 09-06-88 was communicated to the applicant, the
applicant furnished the pension papers only on D?-Dﬁiégithat

as the ﬁ:nsion papers yere not complete in seygral respects,
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applicant who Qas away at Mélayasia and that yas the reason

why the pptiral dues of the applicant could not be paid promptl?.
It is further contendsd that in accordance with the instructions
contained in the Indian Reilway Manual of Pension Rules, the
railway employee is bound to submit his pension papers cne year

in edvance and as the applicant had not done so, ths delay in
disbursement of retirel dugfof the applicant is attributable

to him also. Therefore the respondents contend that the applicant

is not entitled to any interest.

5. I have pgrused the plsadings and documents and I have
also heard at;lenoth tTe %earned counsel for both the parties.
The appllcant has;;lalaot;:untereston the commutgg yalue of
pen510q§?ut as the spplicant qot monthly pensinnrtill the date
of comgakation, there is no quastion of paying interest on the
cammuted yalue of ths pension. Though the respondents would
contand that tha applicant submitted his pensicn papers only
G D?—DS'?E} it is seen that there is inordinats delay even
thereafter infinalising pensionary claims of the applicat.
The learned counsel for the respondents say that the pension
papers submitted by the :pplicant on 7-5-88 yas not complete (
and the complete material yas available only on 17-11=90 and
therefore if at all there is any delay?%h the part of the

respondent s in finalising tha pensionary papers ©f the applicant



respondents to pay the interest to the applicant on ths delayed

—4=

it was only aftegrNovsmber 1980, I am able to agcept this
argument to the learnsd counsel for the respordents. Dn.
receipt of the pension papers on ?-5&§§?if there was any
releyant and necgssary record missing then the same should

have been immediately brougﬁt to the notice of the applicant

T

and%;;ﬁZBUbtained from him. This could have be=n done within

oo

a period of three months, On that basis the pensionary.benefits
of fhe applicant could have been finally settled within a period
of three months thereapger. So there is practically no justi-
fication of any delag beyond the period of six months fraom the
date on which the applicant first submitted his pensionary
papers on 07-05-8%. It is seen %R®R% from the records that it
took abéutlone y;:;_FUr the Rly, Administration to find that

the pensicn papers submittad dn the applicant on 07-D05-87 yere
wanting in cgrtain pesriods. It shows theldinordinate delay at

which the mattegr relating to the pension are attributed to the

office of the respondents. On account of this inordinate delay

the statement of the retiral dues of the applicant was unduly
delaysed in such a pase the employee concerned should bs ﬁaid

interest at a reasonable rate.

Be. The laarnéd counsel for the applicant brought to my
notice the Ruling of the Suzreme Court in AIR 1985 SC 356
(State of Keralea and others Vs, M,Padmanabhan Nair) it Was
held that any delay beyond 2 periocd of two months from the
date of retiraﬁent of an employes in disbursing his retiral'
dues is payable and in such cases intersst at the current
market rate should be paid te the employee. Seeking support
from the above ruling the léarned counsel for the applicant

arguad that the case is an example for culpable delay and the

{f

cirgumstances of the case warrant for a dirsction ta the s
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payment at the rate of 18% per annum, Thoﬁgh it cannot bs
disputed that the delay in this case on tha part of the
respondents in proceaszjzhe rstiral glaim of the applicant

is inordinate and avoidable, there are some differencss

between the facts of the case and the cgse on hands “In this

casg the prior plaim of the applicant was not a normal retireﬁent
on superannuation or a yoluntary retirement. But it was a deemed

retirement on his absorption in a Govt. of India undertaking

though the retirement yss w.2.f,, 24-04~87 the orders: pegartiing

3w

. this case was issued by Ministry of Railways only on 09-06~88.

/

There?ore the resoondents could not havye ant1c1pated the

i T e

applicant's retlrementﬁgj:gbiﬂrmpr :%Ij)befera 07- DS ézzfﬁurther
as the applicant was away in Malayasis for gettlng the necgeggaly
papérs signed by the applicant some time'uas regquired. ThemEfore

I am of the considered view that thes rate of interest should be

paid to the applicant:is 12% and not 18% on claimed for him.

7 In the‘light of what is stated in ths foregoing
pafagraphs I am conuinéed that the case for rgtiral dues

to the appllcant has been paid to him after a long inordinate
and avoidable delay and that for that reasan the applicant is
enti?led to interest on the delayed paymeits at the rate of

12% per annum.,

8. In the result the application is allowed in part.

Thé respondents are directed to pay té thes applicant intereét

at the rate OF 12% per annum From the date six months after

of
07-05-19%¥,29 the arrears/ cammut-tion of pension, DGRG and

Leavs Engashment etc., till the datg(s) on which the respectiveg
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itemjysre disbursed toc Rimx him within a period of three

months prom the date of communicaztion aof this order. As

the applicant was paid arrears’opj Pension and monthly

pensicn till the date of commutation of his pension he

is not entitled to interestiggzthe commuted yabue of the

.
e A -

etc.y There is no order as to costs,
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imoa_ _ s AP i1l e eantitlad A menoarnse AP nansinn

9 g T
, A ' /
- {A.V., Haridasan)
N Memper(Judl.)
O
~ Dated : Tie 23rd March 1995. A
(Dictated in OUpen Court) 71, TE%?;M{gq_
Deputy Registrar(Judl.)
Copy toi=
1. General Mznager, South Eastern Railuay, Gardsn Reach,
Calcutta. :
2. Financial Adviser & Chief Accounts Ufficer, South Eastarn
Railway, Garden Rmach, Calcutta.
spr 3. Chief. Personnel Officer, South Eastern Railuay, Garden
' " Resach, Calcutta.
4, Chairman, Railuay B@ard,(ministry of Railuays), Rail
Bhavan, New Dalhi. ‘
5. Ons copy to Sri., V.Vsnkataranane, advocate, 62/2RT Saidabac
colony. Hyds
6. Une copy to Sri. C.V.''alla Reddy, SC for Rlys, CAT, Hyd.
7. Une copy te Library, CAT, Hyd.
8 GOne spare cepy.
Ram/=



