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IN THE CENTRAL ﬁDMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDCERAEAD
*kk

E. Maddaiah .+ Applicant.
Vs

1. The Divl. Railway Manager,
SC Rly, Sec'bad.

2. The Sr.Divl.COperations Manager,
SC Rly, Sec'bad.

3. The Sr.Divl.Safety Officer,
SC Rly, Sec'bad.

4, The Sr.Divl.Personnel Cfficer,
SC Rly, Sec'bad. +«+ Respondents,

Counsel for the applicant $ Mr.S.Ramakrishna Rao

Counsel for the Respondents Mr. K.Siva Reddy,SC feor Rlys.

CORAM
THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

THE HONY!BLE $HRI B.S. JAI PARAMESHWAR : MEMBER (JUDL.)
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ORDER

ORAL CRDER (PER HON'BLE SHRI R, RANGARAJAN : MEMBER (JUDL,)

Heard Mr.S.Ramakrishna Rao, learned counsel for the
applicantﬁgééﬁ§§§§ no reply has been filed in this connection
Mr.K.Siva Reddy, learned counsel for the respondents argued
on the basis of the materials available with him. We heaféd )

both the sides.
2. The facts of this case are as follows:-

The applicant wzg initially engaged as a éasual
Labour on 19-4=71. He was later regularised as Gangman on
19-9-79 .fter screening tes£ . On 4-3-82 he w§sa posted as Cate
Keeper af Gate No.12 near Chatkesar on his own request. The
gaid leyel crossing gate was later transferred from Engineering
Departmentﬁ;; the Cperating Department as it is stated that the

level crossing ggte yas brought within the station limit and

the agpplicant wasicontlnnegﬁ Gate Keeper in that gate.

3. '~ While he wgs working as a Gate Keepefiggﬁcate No.12

he was placed under suspension from 19-9-85 to 1-10-85 and wWas
later gdismissed from service by R-3 vide proceedings No. C®.198.1,%2
DSC.Feb 86 dated 28=-4+86 sfter conducting the departmental
enquiry. Oﬁ@ls appeal the dismissal from service was modified
to that of removal from service vide prooeedings No.CT.198.I.
13.DSC.Feb.B6 ap. 5/11-6-86 (Annexure-2-2 to the reply). The
applicant further éubmit;ed an appeal and 1t is stated that he
ﬁas taken back’%%_duty as a fresh entrant with the loss of
previous service-énd senicrity. He was given a fresh appointment

' on 29~10<# as Mashel in the scale of pay of k.196-2343750-940/-

in the operating deg;rtment and posted to Sanathnagar Railway
Statiocn vide order No,105/P.11/PtgfBisc., datéd 29-10-86

communicated through noceedings No.CP.536.P.11.0ptg.Misc., gated

:j%L///’/’ 29-10-96 (Annexure-3 to the reply). 1In due course, the applicant

progressed from the post of Mashal to the next higher post of

§>>i2}ntman 'B' in the scale of pay of Rs.B800-1150/- (RSRP) in the
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operating branch and was posted to Aler Rallway Station where
he is pggxxﬁkix working now,

4, . A notification was issued calling for volunteers
from amongst the Gang staff of Engineering department for
selection fo the post of Permanent Way Maletries i, the scale
of Rs,1400~2300/~ vide proceedings No.UP/535/Engg/PWMs/Vol.V 4t,.

2 A
6-8~92 (Anpexure-IV to the reply). . Obe Jof the conditions

o

NUTIIIYQ Was LIIEL g vuiupgeey mbﬁ: FuE L o wa DR s Qe DA RTTD —eins e sone—
possessg minimum of 10 years of service including g years service
on regular basis as 5 Ganigman with 8th Claess. The candidature

of the applicant was rejected on the ground that-he{?}jginot

~belon%g]to the Engineering Department) Gho gh the applicant
Iy

states that he was sent even for trainigg for the P Maistry.

5. This OA is filed praying for setting aside the dismissal
order gszted 28~04-86 of the R-3 and gubsequent modifié}tion of

,"‘a.U
¥ ., C
and _@ﬁpondent and treat him as if in gontinuous gepvice

w.e.f., 1971. The second prayer in this OA is that he should
be considered for the post of PW Maistry treating him as
Engineering Branch official designated zs a Gangman and to post

him as PW Maistry sonsequentially.

6. . The two relieﬁ asked for ip this CA are different.
Hav1n0 admltted the CA we thought it fit to dispose of this CA

on the basis of the materisl available.

7. The first contertion of the applicant is tﬁat he hﬂé}
rbeen reinstated in service and the break in service should be
condoned from the date of his removél till the date %ghxginxXExxmx—
reinstatement and the continuity of service shod%ﬁ ke maintained
right from the time he was pegularised as Gangman. Whenever g
dismissal or removal order is set aside by the appellate/ |
reviewing authority and reinstatement is ordered.a€ fresh

this Tribynal had held that the authcrity hav#ﬁo

powers to reinstate him as a fresh candidate and the reinstatng
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Him should be considered as reduction in punishment as per the
reinstatement order and the continuity of service shculd be
maintained treating the intervening period from the date of
dismissal/removal to the date of reintstement ;s dies-non. The
above dictum of this Iribunal equally applies in this case also.
In view of the above, the applicant should be treated zs an
employee of the railway without any break in accordance with the

rules from the dete of his regularisation treating the period from

the date of removal/dismissal till the #ite of reinstatement as
dies-non. INE aPOVEe CONTANULILY UL STLVIve will e A/ d d e QIR kv =

purpose of his final settlement for PensiOUary kenefits and promotion
L
in the apprepriate cadre if the length of service is one of the

criteria for promotion.

8. The second prayer in this QA is that he should be tyeated

as Gangman of Enginegering Branch for purpcse of considering him for
the post cf PW Maistry which was notified in terms of notification
Xo.CP/535/Egg./PWMs/Vol.V dated 6~8-1992 and he should be considered
for that post. Re jection of hig candidature treating him as operatin
department cfficial is not valid as he was a Gate Keeper under the
Engineering Branch eand he ccntinued in gg; capacity till his dismissa-

and posted once again irn the same department after his reinstatement.

9. @; » It is an admitted fact that the. applicant was regularised
in the post of Gangman in the Engineering Branch and he was later
'posted_as a Gate Keeper{1982. When the gmte was transferred to the
operating branch the applicant was allowed'to continue in that post
of Gate Keeper even after the gate was taken over by the opérating
branch. The applicant submits that hecigignder the bonafide
impression that he is the Gate Keeper of Engineering branch and

he did not suspect thsat his cadre has been cbanged from Engineering
Branch to the operating Branch &fter gate Was taken over by the

ocrerating branch. It is also submitted.htfhat the gbove

presumpticn is valid as no option was called for from him when he



was posted ¢ Gate Keeper. sfter the gate was transferred to

"the operating branch. He also submits that in case an option

was called for from him he would have given his option to go back
to the Engineering Branch. As no option y,g5 given, showing him

as an cfficial cof the'operating department is irregular.

iva FIT QUUYE LUHCSLLAVL WRS TAQINLIAME SUSLT 48 @ L ULwT

in the argument of the applicant that he was under the impression
that he beloné%ito Engiheering Branch.even after the Gate was

taken over by the Operating Branch. But that impression cennot
remain even after his,reinstatmen€25édwas rosted as a Mashal.

After reinstehent he is nect in ar Engineering Departmentsl post.
Pdst of Mashal belcngifflﬁhe operating branch and even illetrate
Railwayman is aware of this., He accepted the posting of Mashal
without any reservation. Probably he was happy that he had been
reinstated and thereby he wgs able tc esrn his ltvelibood.\/further
he was promoted as Pointman-B. When he was premoted as Pointman-B,
nc railwayman, even if he is illég%ﬁte, can be ignorant of the fact
that the post belongs to the operating Branch. The learned counsel
focr the applicant submits that he ﬁas under the impressicn that he
was‘on deputation to the Operating Branch ard hence he did not
prctest. We ceonsider this contention very strange. The applicant
or his learned counsel shculd have first checked up whether such

a deputaticn is valid as per the recruitment rule to the post of

Mashal or the Pointman-B. No rule has been produced before us

to shew that the deputation is permitted as per the recruitment
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rule tc the post of Mashal c¢r the Pointman from the Gaﬂgéan
of‘the Engineering Branch. 1In the absence of prcduction of any
'rpcruitment rule to that effect it has bo be held that the
contentlor made by the learned coun=el for the applicant as
above is without any basis. Hence, the gecond prayer has to be

rejected.

“11. In the res‘lt. the following direction is qiven:= —

1) The services of the appllc&nt from the date of his
regularisation as Gangman should be treated as continuous one
only for the purposes cf the pension and bthef rensionary benefits,
treating the intervening period from the date of dismissal/removal
till the date of p,instatement ¢ dies-non. The service rendered
by him in the Operating Branch will cocunt for his future prémotion
in that Branch.

2) The second prayer is dismissed.
N
12, No costs.

{B.S. JAIl PARAMES (R. RANGARAJAN)
DL.) MEMBER(ADMN,)
\/‘)

Dated : The 1st Januarx 1997, 4Mﬁ //
ZDictated in the Open Court) - s w1 [S)
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