IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
-AT HYDERABAD, -

0.A.N0.103/93 & ‘MA 226/95 DATE OF JUDGMENT: 26-4-95.,
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S.Uishnuuardhaﬁa Rao ' = . - Ll“-
e Applican.t‘
Vs, . . - : -

1. The Asst, Divisiounel Railwuway “anager,

5.C.Railuay, Vijayawada.,

2. The Sr.Divisional Signal & Telascom. Engineer,
(Halntenanca), 5.0 .Rajluay, Vijayawada. :

3. The ”1u1310na1 Signal & Telecam ngineer (Narth},

S.C.Railway, Yijayawada. , : o - ; w
4, Chief Signal Inspector, S.C.Railway, _ -
Rajahmundry. : T -
. ...'Reapondaﬁﬁsf
.
g
COUNSEL FOR THE APPLICANT: ~ SHRI K.Venkatesh- L
' COUNSEL FOR THE RESFONFENTS: SHRI W.U.Ramana, =~ s

8% . /B34l ,CGSC
* CORAM: 7

“. - HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHA TRMAN
HON'BLE SHRI R.RANGARAJAN, MFMEER (ADMN,)
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0A 103/93 & MA 226/95. Dt. of Order:26-=4-35,

(Order passed by Hon'ble Justice Shri V.Neeladri Rao,
Yice=Chairman)

N : .
The applicant, a kslasi in the Railways was convicted
for the offence under section 3(a) of R.E.(U.P.) Act by the
Yl Metropolitan Magistrate as per order dt.15-5-92 in C;C.ND.‘ : SRS

95/85 and he was sentenced to undergo rigerous imprisonment gi':J{; 

R
Lt AT el
3 ‘;-_‘%‘ff‘ _—

removed from service by order dt.20-11-82 by Respondent No.2 %ﬁ&.,é

24 -+ T
: L

for one year., Basing on the said conviction the applicant wa

under Rule 14(1) of Railuay Servants (Discipline & Appeal)

Rules, 1968, This Original Application was filed on B=2-93 dhéi%ng-
ing the said order., %

20 It is stated for the applicant that he made & representé&ﬂ@
Nekiny
tion dt.B=2=95 to the Respondent No.2,that he was scguitted by

order dt.25-12-94 by First Additional District and Sessions B

Judge in Criminal Appeal No.113/92., Xk k= skaked Lhak

3. M.A,226/95 is Piled in this Original Application praying
for a directiaon to the Respondents to re-instate the applicant
and for payment of salary and other ailowances from the date of

rempval,

~

4 Rule 14(1) of the Railway Servants (Discipline & Appealy
Rules, 1968 empowers the Disciplinary Authority to consider the
circumstances of the case ife—ecsss uhere any pamk penalty is

imposed on a Railway Servant on the ground of conduct which &s-
#y/—'
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led toc his conviction on a Criminal charge and to make such
order theresn as it deems fit without making any enguiry under
Rules 9 to 13. The impugned order of remgval was passed by the
Respondent No.2 invoking the Rule 14 of the Discipline & Appeal
Rules when he was convicted and sentenced by the VI Matropolitankéé

Magistrate for Railuays, Visskhapatnem in CC No.95/85.

S But when cnce the said conviction and santence_éfe séf'"ﬁ.
aside by the Appellete Court in the Criminal Appeal or in Rf”?"'m .
sion Petition, the order of removal passed by inuuk;ng Ru;e-14
of Discipline & Appeal Rules stands set aside, chcursé? in

such a case it is open to the Disciplinary Authority to initiate

"if it is not yet initiated, eor to contipue the Departmental Enguir

Departmental Enquiry,/ibﬂit is already initiated on the basis of
the same allegations whichare the subject matter of the Criminal
Proceedings, if that authority after perusing the judgement of

the Courts on Criminal side sstisfieg that 6 the circumstances

warrant initiation or continuation of the Uepartmental Enquiryo'-fﬁ'ﬁ-
In such a case when the concerned authority was informed that t¢;

the employee was acquitted by the Appellete/Revisionel Court,

the employse has to be reinstated from that date. But it is

unfortunate that even though the fact bf the acquittal was broughte
to thépotice of the Respondent No.2 by representation dt.8-2-95,
the applicant was npt taken on duty, and hence the applicant

was constrained to file ﬁA 226/95. It is Oqcourse open to the
concerned authority to suspend the employee if any decision is
taken for continuation/initiation of the Departmental Enguiry,

even after the acguittal XxXXX XXXX XXXX XXXX XXXX XXXX

Y
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and in such a case the subsistence allowance is payable from
that date. But it is not the case of the Respondents that

any order of suspension was passed after Respondant No.2 uas

informed about the acquittal of the applicant by the Appellete
Authority. It is merely stated that the said regresentatibn
dt.B8-2=-95 is still under considera#ian. There is nmthing far
qonsiderétian in regard to the guestion as to whether the
applicant has to be reinstated or not., It is open to the con-
cerned authority to suspend even after reinstatement, if a
decision is taken far continuation/initiation of the Diécipli—\

nary Proceedings and if the circumstances warrant suspension.

Be It is further urged for the applicant that be is
entitled te full salary and allowances from the date of removal,
We cannpt accept the szid contention., It is a matter for con-

sideration in accordance with rules. The concerned autharity

has to pass necessary orders in regard to the same by takings

LA

steps expeditiously and preferaply by 31-5-95 after giving due

notice to the applicant., It is needlsss to say that if the
applicant is going to be agerieved in regard to the order about

the sama, he is free to move this Tribunal under section 19

of the A.T.Act.

7e in the result, the 0.A. and the M.A. are disposed

as under =

(a)The applicant has to report to
Respondent No,.2 by 5-5-395, He is
entitled to salary and allowances
from the date on which his representa-

X
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tion dt.B-2-85 igj?aceiued by Respon-
dent Np.2. If the applicant fails to
report on 5-5-95, the period from
5-5=95 till he reports toc Respondent
No.2 has to be treated as Leave

without pay.

(b)Respondent No.z hag to initiate
steps expedétiously and preferabl

by 31~5-Z$j§§3€;q%£u the period anm
the date of removal till the date

on which representation dt.B=2=85

was received, haf to be treated,

The same hafl to be considered inx
accordance with law#aftar giving

due notice to the applicant. If

the applicant is going to be aggrieved
in regard to the order that ha@ ta be
passed, he is free to move tihis Tribunal
under Section 19 of the A.T.Act,

T Miscellansous Application and Original Application&-ve

ordered accordingly. No casts./

o~ MLehn Yo

{(R.RANGARAJAN) (V.NEELADRI RAD)
Member (A) ‘ Vice=Chairman
Dt.26th April, 1995, L ﬁh4ﬁ%ﬁ, _
Dictated in Open Court. - —3-§%3

.avl/
T0 |
1. The Asst.Divisional Railwa
_ oD , y Manager

S.C.gly, Vijayawada, er

2. The Sr,Divisional Signal & Télecom Engi
1ginee
: 5.C.Rly Vijayawada. s 20g (Main_tenance)

3. The Divisional Signal & Telecom Engi ;

‘ nee 1)
- 8.C.Rly, Vijayaigad_a. ' ? r(N?rth

4. The ChiefSignal Inspector, S.C.Rly, Rajahmundry,

5. One copy to Mr.K.Venkatesh, advocate, ZR®x 1
‘ RTC *X' Roadg, Hyde;:abad. ) 1-1-64/3

6.0ne copy to Mr.N.,V.Xamana, kidkx%& SC for Rlys, CAT.Hyd, -

7.0ne copy to Library, CAT+Hyd,
8.0ne spare copy.

Pvm

=

Deputy Registrar(J)cc
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HYDERABAD BENCH AT HYDERXBAD

" THE HON'BIE QJUSTICE V.NEELADRI RAO
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AND
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THE HON'BIE m.R.RANGAR};I_mz'MDm)
DATED 2,(, (11995 | B

QRBERjUUDGMENT'

‘M, A. /R. _A; /C- Al.No.

0. A.No. \@3\ ?) 2—- 3—7/6. [C{g

ST, A.No. (w P,

Admitted and Interim dlrectlons
isdgued,

Allowed.

Disposed of with directions,

[P

Dismissed.

Dikmissed as withdrawn '

} :
ered/Rejected,:

No, order as to costs. - W
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