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1. Government of India represented
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IK THE CENTRAL ADMINISTRATIVE TRIBUNAL:: HYDERABAD BENCH AT

HYDERABAD

|
O,A.No+ 2 or 1293
Between: o i

1. N.Sita Kumari :
/0 X.Basava ﬁao,!

Aged 35 years, Statistical
Assistant, office of the Regional
Deputy Director of Census Operations,
Region II, Moulali, Hyderabad.

2.  S.ghader Vali, S/0 S.Mohiuddin Sahib,
Aged 34 years, Statistical Assistant,
0ffice of the Director of Census Operations,
Somajiguda, Eyderqbad.

The address for sérvices of notices and proces

the applicants is-that of their Counsel ¥/s Sri v.5u

i .
Keherchand Nori, p.Nave?n Rao and V.Ravichandran, Ad

ges on

yanarayana

vocstes,

40 MIGH.,_Mehdipatnam,|Hyderabad. | «++ Applicants

LND J

by Secretary to Government,
Ministry of Home Affairs,
Secretariat, New-Delhi-110001.,

2. The Registrar Genéral India, -
Ministry of Home Affairs,
Government of India, '
2/4 ¥ansingh Road,
New-Delhi-110001,,

3.  The Director of Census Operations,
fndhra pradesh, Minisgtry of
Home 4ffairs, Govt.of India,
Hyderabad, :

4, + Smt.p.Vijaya D/c Not known
Aged about 36 years

5. Sri N.P.S.P.NaidUIS/o Not known

Aged about 37 years

|
6. Sri x.Samson S/o Hot known

. Aged about 30 years :
L]

7 S3ri x.Anil xumar éhowdary,
- 8/0 Hot known, Agéed 36 years

8.  Sri g.Eliah S/0 KOt known
Aged 36 years. ' :
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| |
Q. Smt.N.Alivelumaﬁgg

Husband's name not known
Aged 35 years

10. Smt.T.BalatripuralSundari,
Husband's name not known,
Aged 36 years. 1
11. Sri S.Suresh Rao Naik, _
S/o0 Not known, Aged 35 years i

" 12. Sril B.Jagapathi $/o Not knowm,
4 Lged 39 years |

1
| ' | |
' 13.  Smt.G.ESther Rani,! |
Husband's name no%*known, | m
Aged 36 years

14. Sri S.V.S.Srinivaca Murthy, “
$/0 Not known, | ' u
4ged 36 years. .

i

15. Sri B.Jaya Raju S/0 Hot known
Aged 38 years.
' , I
16. Sri B.Nada¥aiah S/S Not known
Aged 35 years
5 I .
ff 17, Sri G.Venkateswara Rao
' S/0 Not known, +
Aged 35 years ‘!

' i
1€, Smt.v.Indira Bhgvani,
Husband's name not known,
Aged about 34 years!

] ‘ |
& 1¢. Sri B.V.S.S.Jaganadham
‘ S/o Not known, _
Aged 35 years |

20, Sri p.R.L.Sastry S/J Not known,
Aged gbout 34 years%
‘h : 21. Sri D.V.D.S.prasad.S/o Not known,
— Aged gbout 34 years.; .

22. Sri L.Sudhish Mitra,
S/o Not known, o
Aged about 36 years.l
23 : SOH .A. -IUI'eShi, ! *
§/0 Wol known, Aged about 34 years
|

24. Sri M.Makatlal S/o Not known,
Aged about 39 years. |

T
25. Sri V.V.Suresh S/0 Not known,
Aged about 34 years

. J
26. Sri C.Rangachary S/o Not known,
Aged about 33 years
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27
28,
29.
30.
31,

32,

36.

37.

38.
39.
40,

41.

3;,4{43 Wipe Plu

v /
Sri-Bsbu-ReoB.pati . , /7y Mawe N4
AgEi4ﬁi%u%ﬂ%#—s¥e~éé%%ﬁﬁmﬂ%%d/3%76a45,/%éﬁg'ﬁﬁ;aﬂa
Statistical tasistent - SaliStical ﬁf{gﬁ” /
K.Malleshwar Rao, ‘

Aged 34 years, S/o Not known . |
Statistical Assistant |

Sri p.L.N.Sarmg,

Aged 35 years S/o Wot known, ' |
Statistical Assistant.

Sri K.Surapu Naidu, | |
Aged 34 years 5/o0 Not known &
Statistical Assistant, '

Sri M.Sudhakar aged 34 years, - |
S/0 Not known, |
Statistical Assistant.

' |
Sri A.Anjaneyulu, Aged 35 years, :
S/c Not known, |
Statistical Assistant. ‘

Srl M.Krishna Sai, Aged 33 years,
§/0 Not known, Statistical Assistant

S/0 Not known, Statistical &ssistant

Sri R.Madhusudhan Rao.

Aged 34 years, $/0 Not known |
Statistical Assistant ‘ :

Sri p.Sudhaskar Babu, Aged 33 years, ' |

- |
Smt.p.Lakehmi, Aged 34 years, |
Husband's name not known,

Statisticgl Assistant.

Sri N.Vijaya Babu, Aged 32 years, E
Father's name not known, L
Statistical Assistant. .

Sri p.Gopal, Aged 38 years, k
Father's name not known, :
Statigticalukssistant. |

Sri D.Ramesh, aged 32 years, |
Father's name not knoun, ' |
Statistical Assistant. |

|

Sri D.S.R.Murthy, aged 35 years,
Father s name not known, |
Statistical aAssistant,

Sri N.Ramesh aged 36 years,
Father's name not known 1
Statistical Assistant.
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42,  Sri D.Seshagiri Rao,Aged 36 years, |

Father's name now known,
Statistical Assistant.

43. Sri M.N.V.S.V,prasad, ' {
Aged 35 years, ;
Father's name not known, |

Statistical Assistant. |
_ |
Aged 37 years, |
. \ Father's name not known, .
<4 : Statistical Assistant. |
&0, S RC<Fhirupaln, ' i
A , |
Eathertshame not—know . [
Statistieal dasietant A
. | . Sri-S-Subba-Rae, ~ H
.o LT .
Eothertenamenet—known | i
Statistical Aesistent, \one ‘28 Respondents
dantn ¢ & 4&-""’-" ot . 0 (QL,; 0 olydin,y
enpo . - o o = 5 ' ﬁLﬁ g
GR T et Fu IS efo Ko Dt “ :
DETAILS OF APPLICATICN, AP, Hud- | i
YV 1. PARTICULARS OF THE ORDER AGAINST WHICH APPLICRTION IS
_ - |
MADE, - ' ' |
I
The applicants are questioning the legality 'and
: |
validity of fthe action of the 0fficial respondents in denying
" the benefit of adhoc service for the purpose of regudarisa-
tion and seniority and are aggrieved by the szid act%on anad
the consegquential loss of placing in the seniorityflist in
l
proceeding ®o.A 23011/2/91-Estt(Camp) dated. 14-2-1992 and
ﬁl having been pushed down below the unofficial reSpoﬂde%tsc
i
2. JURISDICTION OF THE TRIBUNAL. f
The applicant states that the subject matter of'the
- above 0.4. ig amenable to the jurisdiction of this Honﬁhle
! . |
f Tribunal as envisaged under section 14 of the AdministJative

Tribunal Act,1985(Act 13 of 1985). o
I
1
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3. LIMITATION,

The applicent declares that the above application is

well within the period of Limitation as provided in Sectiocn
21 of the Administrative Tribunals Act,1985(Act 13 of 1985)

as what is challenged in the above 0.A. is the Impugned

proceedings dated: 14-2-1922.

4, FACTS OF THE CASE.

a) The first appllcant was appointed as AsstCcmpiler

1

with effect from 4-1-1980 on adhoc basie having been gponsore

|

&
- and her services as

by Employment Exchatige Ret

'y
Asst Compller are regularised retrogpectively with effect

from 4-1-1980 vide proceedings No. A 12031/1/85-E ; t of the

E.

]
Deput Dlrector of Census COpergtions dzted: 8-2-1989. While
ep Y P

working as Asst.Compiler the applicant was promoted as Com-
putor with effect from 12-11-1980. The applicantfs services a

Computor were regularised with effect from 658-1 o0 vide pro-

ceedings No.A 12027/1/76-E5tt(0amp\ of the pffice of the
(Anneprurt -G )

Director of Cerisus (perations, Hyderabad dated; 9-1—1941 The

applicant was further promoted on adhoc basis as Statistical

Assistant w.e.from 1-4-1991 and is working in the said catego

q

b) The second applicant was sponsored by the Emp loyment

Exchange for the post of Asst.Compiler in the year, 1980 and J

the second applicant was appointed on adhoc bagis with

effect from 17-4-1980. The second applicant wasifurther pro-

mcted as Computor on adhoc basis with effect from 12-11-19805

The second applicant's services as isst.Compilerwere regu-

larised retrospectively with effect from 17-4-1980 vide
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proceedings Bo.4 12031/1/85-Estt of the Deputy Director of

Census Operations Offlce of the Dlrector of Census operatlons, |

4 .p.Hyderagbad: dated: 8-2-1989 The applicantt's serviceq as
T e
Computor are regularlsed with effect from 6-8-1290 vide pro-

!
ceedings No. 4/12027/1/76 -Estt of the Director of Cengus Ope-

( Anneruse - &)
rations, A.p. Hyderabadldated 9-1- 1991 The appllcant was

further promoted, as Statﬁstlcal_AS51stant on adhoc basis with

effect from 1-4-1891, The second applicdnt 1s working in the

I
qald posgt. ;
\

c) The applicant's were initially appeinted as Alsst.

[
Compilors through dlrectirecruitment from the open kaet having

|

' \
?een sponsored by the Employment Exchange and after un ergoing

a process of Selection and though the order of appoin ment

8ays as temporary and adhoc, the said appointment mugg be deemed
to have been a regular one. However, the 3rgd respondert regu-
larised the services of tée applicants gs 4351qtant Ccmpilers
retrospectlvely‘from the date of initial appointment vide
ordefs dzted; 8-2-1989, Tge applicents and sevéral others were
promoted as Computors on édhoc basis in the year,198041Ex¢ept

for the agpplicants the segvices of all the other persons who

were promoted on adhoe basﬁs as Computors along with the

applicants were regulariseg with effect from 12-9-1083) gyou-
ever, for the reasons hmk best known to the official respon-
dents the services of the applicants as Computors werejnot

regularised along with other similarly situated persons|znd

the services of the applicapts as Computors were regularised

| )
only with effect from 6-8=-1990 vide Proceeding of the 2nd res-

pondent dated:; 9-1-1c91.
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d) The applicants weﬁe promoted on adhoc basis as
. N
Computors in the year,1980. At the time of their promotion the

rules governing the service conditions of the post of Compu-

| .
tors were the 1972 rules entitled the office of the Diﬂ?ctor
Lt
of Census Operations, 4. P(Group C and Group ¥ posts)Recru1t-

- ment (Amendment)Rules,1979.: &ccorélng to the 1879 Rules|the

method of recruitment to the post of Computors is i) 75¢ by

I

|
way of promotion from out of the eligible igsistant Compulors

l -
and i1) 25% by transfer from the category of U.D.C. The eligi-

'\*“"

bility for promotion is 3 years regular service as Assistant

Computor. No direct recruitﬁent is contemplated for thelpost

of Computors. while this be%ng the legal position, the 1%3p0n-

dents recruited several persons through direct recruitment
; f from the open market on adhoc basis in the year,1981. Th1<|eee
emergency direct recruitee computors CONTINUED on agdhoc | aglis
for a long time. In the year,1984, the president of Indiz in
exercise of the powers confeLred by the proviso to &rticle 809
of the Comstitution of India framed new set of rules regulatlng
the method of recruitment to the posts of Computors of the

! ' O0ffices of the Directors of Qensue Operations in the States

: |
and other offices. The rules’are titled as the office of| the

D Regigtrar General India and ex-oflic1o Census Commissioner

of Indla and the offices of the Director of Census Operations

in States and ynion territarlLs(Computor) Recruitment Rules,l984.
These rules were issued in sUpersession of all the existing
rules on the subject. Rule 4 read with Schedule of the sagid

rules preecrlbe method of recTuitment and quallflcatlons.?Accor—

ding to the schedule appendeq to the rules the method of

Tecruitment is by promotion from the category of Assistant compdilor
| ? )




: | o |
regular service in the lower grade. This benefit is

applicants were added at S.Nos 84 and 85 of the said
’ { ¢ Apruneg

"
0o

an
L 1]

failing which by transfer on deputation/ transfer and failing

i
I

both by direct recruitment . It can therefore, be seen that

gince 1979 the direct r%cruitment is not a mode of 'appointment

| ‘
to the post of Computors in the office of the 3rd riéspondent

| .
and according to 1984 ?ules direct recruitment canjbe re-

sorted to only when the'other two modes of recruitment are

J |
not avallable., The agpplicants submit that as per the

Rules, the applicants héve
of 3 years to be ellgible for promotion as Computors

4-1~ 1983., and 17-4-1983 respectively and were fullﬁ

1879

completed the requisite jservice

by

and eligible for promotlon as Computors from the saii dates.

It is further submitted as with regard to other promoted

adhoc Computors their services were regularised as Computors

in the year,1983 and 198? on completion of three year

to the applicants.

! |

e) It is further submitted that the 2ngd respon
- i

had published a senioritﬁ ligt of Computors(Group C)

as on 1-5-1988 in his proceedings No.4 23011/1/84-Est

3-5-1288. While updating the senfority list the names

|

s of

enied

dent

working

t dated:
of the

list.
¢D

) while so, some of the emergency direct recruits

Computors filed 0.A. 108/?0 in this Hon'ble Tribunal

for regularisation of their services from the date of
1

gecking

iitheir

initial appointment with all consequential benefits ingluding

the seniority. The Hon'ble Tribunal by its Judgement sted;

4-12-19290 zllowed the O.A% directing the respondents to te-

gularise the services of the applicants therein from the date

gualified
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of their initigl appointment and to confer on theﬁ all consge-

quential benefits such as Senlorlt} ete, The appllcants are

not parties to the above 0.4, Some  Wiona 0 - An Héata Fded
OlG.  Fdvec Dl Amutlivy and iy Wes ahs olswrd
:*"-‘Urwhf . theeve J edpertinn, ( Annerurw. - ﬂ)

g) In compliance of the orders of the Hon'b%é Tribunal

- _ t ;
ﬁ; dateds4uil2eigo, the I11 respondent regularised ﬂ%e Services
i :

- of the emergency direc? recruitee computors from thHe date of

their initiagl appointmént vide his ¢ffice proceediﬁgs No.C.
, 18013/1/90-Estt dated-lﬁ 3- 1291 and €.1801/3/91- Estt dated;
a)& U\mw_v-u?u_ & and R):
9-10- 199%; Consequent to their regularisation a fresh provi-
siongl seniority list of 0fficials in the grade of computor

o and in the grade of q$51stant Compilar as on 1-2-1922 is

circulated in the 1III respondent Proceedings No.4,23011/2/91-
§¥7 Estt(Camp) dated l4-2- 1092, in supersession of alllearlier
k C Annccuae ~F) ‘
geniority llstﬁc In v1eg of their retrOSpective regullarisation

. . I - -
of services of Emergency]direct recruitee Computors |from the

date of their initial ap&ointment, all of them were !shoyn
above the applicants. Ii is relevant to note that the 3rd
respondent had notified‘é seniority iist of officerslwbrking
as Computors and.&ssista&t Compilors in.his proceedihg No.
A. 23011/1/84 Estt dated: 30-4-1984 and the same is Upéated
‘} vide proceedlngs of even number dated: 3-5- 1988 Ef the offi-
l\ﬂnucu“w.— <)
cials in the grade of computors(Group—C' working as on 1-5- 19881
The names of adhoc Computérs were not shown in the abeve list.
THe names of applicants Jere shown atxgs Serial numbars 84
and 85. In the revised senlorlty list the applicants are:
shown at $.Wo0.59 and 60 and for not counting the adhoc||service

I
as Computors for the purpose of regularisation and senijprity.
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. tion of Seniority. It is stated that the direct

.
)
o
Ll
Ll

Aggrieved by the said revision of seniority as Computer

the purpose of regularisation and Seniority all the app

have represented to the IIT respondeht not to alter the
Annteunes G and i)

Crigingl senlorlty. The applicants have also taken a

plea that their adhoc service prior to their regularle

as Computors should also heICOunted for the purpose ot

recrﬁT
were appointed after their promoti

|

adhoc Computors who
as Computors and who were appointed

|

. . . . f

Rules are given the benefit of entire adhoc service g
e

regularised from the date of initial appointment wher

were denied the same benefit. The applicants have‘laid

1
|
]

for
licants
ir

ecific
tion
fixa-
tee

cn

contrary to the ervice

d were

8 they

empha-

sis on the letter No.18/18/90<&d.IV dated: 13-3-19%1 of the

Registrar General, India and the Judgements of the Supr

Court of India in SUpport of their contentlon for count

|

the azdhoc service., The representatlons of the applicant

rejected by the III respondent in his proceealngs No.4
L(\'ﬂ"lb«cb\/\.& -T)

2/91-Estt(Camp) dated; 24-7- 1992, It is stated that 1n\

of the Judgement of this Hon'ble Tribunal the semlorlty

direct recruitees is fixed asbove these applicaents and i

eme
ing

8 are
23011/
View

of the
t is

further stated that in view of the Clarification 1csued

by

the 2nd respodent, the applicants are not entltled for oounting

of adhoc service for fixation of seniority.

h) It 1s respectfully gubmitted that the retroepective

regularisation of services of direct

the date of their initial appointment over and above the

applicants is highly arbitrary and 1l1legal.

i
i
i

recruitee computore from
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i) The appllcant is working as Statistical &qsistant on
adhoc basis with effect from 1-4-1981 and in view the retros-
pective regularisation of services of Tespoddents 4 to 46.
and consequential seniority assigned to them retrospfctlvély
the applicants may be reverted to the post of Computor, and
when a direction is issyed to continue the appllcants as
statlstical Assistant, the applicants would suffer 1rrepara—

ble loss and hardship. |
|
|
5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS,- !

. :

a) The retrospective regularisation of services[
adhoc computors from the date of their initial app01nt4ent
and placing them over and above the applicants in the genio-
rity and not extending the same benefit to the appllcaﬂ 8
is wholly illegal, arbitrery and violative of Articles 14

ang 16 of the Constitution of India. *

by The adhoc appointments to the post of Computor% by
way of direct recruitment wag made in violation of the rules
as existing on that date and even according to the present

rules the direct Tecruitment can be Tesorted to only whenino

eligible candidate is available in the lower category foﬂ

app01ntment by deputation. Theréfore, this illegal app01{t—

: |
metiks cannot be Tatified by subsequent regulariegtion,. In

Th .Nangundappa Ve T.Thimmaizh 41IR 1972 s8¢ 1767, the Suure e

Court has held as follows. -

!

" If the appointment iteelf ig in infraction of thet
ruleq or if it is in violation of provisions of the

Constitution, illegality éanmot . be regularisedt. |




is affected by such retrospective regularisation. "

‘ |
c) The retrospective regularisation of services of

: L
adhoc appointees from the date of initial appointwent witheut

notice or opportunity to the regular employees is w%olly

1llegal and arbitrery. That is more so when their sgniority
!

d) It is highly arbltrary and Unconstltutional to count

adhoc service to one set of People and deny the qame to others

like the appllcants. This is more so when plear‘inst‘uctions
are issued by the second respondent in his Letter NO;L8/18/90-H
P el

: i
44.1V dated; 13—3—1991 to count the adhoc service alsg.

-

. - |
!

F The Judgement and directions of this Hont'ble Tribunal
\

dated; 4-12-1990 in 0.4.. 108/20 are not binding on the
. ' !
cahts in as much as the applicants are not parties to|the
|
gbove case. It is settled law that a decieion effecting the

appli-

rights of persons without B&$9B8 hearing them . cannot b@ en-
forced against them. In the decisions reported in 107502)
ANWR 30C, AIR 1990 SC 1354 (raras 3,5 and 6) AIR 1974 QC 1471
at 1478 para 15 and also at page 1479(para 18) add AIRilgﬁé
SC 40, the principle laid down is that no ohe shall be‘Fon—
demned unheard and that a decision givén without having‘is

a nullity. | i

. i
|
n Any other grounds urged during the course of thé

argu-

ments with the permission of this Hon'ble Tribunal. i

g) The applicent were fully qualified and eligible for
2
regular appointment. However, for the regsons best knownito the
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Hs held

up for a 1long time ang is being given effect to oniy pros-

838868  Official respondents their regularisation!

r
pectively. :

h) In the conspectius of facts and circumstanc%s of the

case though the official resﬁondents-have stated the promo-
- : . o ]
tion of applicants as Computors as on adhoc basis the said

. l,

promotiong be treated as 'a regular promotion. Otherwise, the
V

sald promotion would be regularised atleast from the date of

completion of three years prescribed service in the lower grade

i.e. as Assistant compiler.

6. DETAILS OF REMEDIES EXHAUSTED. -

The applicants had represented against revisicn of
their seniority and placing respondents 4 to‘4d,above {he app-
licants in the seniority list dated: 14-2-1992 and alsg sought
for counting of adhoc service for the purpose of theirlsenio-
rity and the representation are rejected vide Memo.NoéESOll/
2/91-Estt(Camp) dated: 24-7-1992 by the III respondent ‘;n con-
sultation with the Ist respondent. The applicants have|no

other alternative except to invoke the Jurisdiction of this

1

Hon'ble Tribunal.

7. MATTER NOT PENDING WITH ANY OTHER COUET.-

The applicant declares that he hes not filed any

r
application, wWrit petition or Suit regarding the same subiect

. 1
matter and no applicaticn, Writ petition or Suit is pendi%
J

g

before any other Court or Tribunal regarding the same subject

/

matter-
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8. MAIN RELIEF,- | |

Y
It is therefore prayed that this Hontble Tgihunal
. - N
in the interest of justice be pleased to call for the records

rélating to and ;onnectéd with Memo.No.28011/2/91-E§tt(0amp\

&J dated: 24-7-1992 of the III respondent gquash or set{ side the

game as arbitrary and unconstitutional and conqequ?ntly to

direct the O0fficial rerondents to count the adhoc serv1ce
ﬂ;ﬂd&?’ltd ¢ (2 appliGoanlsy

S a8 Computors prior to their regularisation for the purnose

of seniority and antecedent bemefits and to direct the Tes-

poﬂdents to confer the senlorlty to the applicants o‘@r and
l"'\ b\Ag9—J__1 e ‘1((__ 5 - 152 a(’ C(,l.r—PL'th.m
above respondents 4 to 4q.and pass such other orderxor orders

as may be deemed flt and proper in the c1rcumstance¢{3f the
q case. |
y
“
2. INTERIM RELIEF, - |
:
It is further préys that this Hon'ble Tribunal

il in

*»‘

‘f

the interest of justice be pleased to direct the offidial

respondents to continue the applicants as Statiqtical ssis-

|
tants pending disposal of the 0.4. and pass such other|lorder

t
: Or orders as may be deemed fit ang proper in the circumftances
'f—“) - !

k
|

L

of the czse.

ﬁ
Partlcular= of the poatal grder in respect of _ppli-
' t
: cation fee;-

0 §og 8304/ IS Ly 28 (Y710 foi3
iy Number of Indian postal order. 2 &%f? wg%g%jq%cja,
ii} . Name of the Issuing post offlce-dﬂa ;M aw/¢4ff jbﬁ
iii) Date of postal order. g/l t
iv) + pPpost office at which payables ﬁf&d &
An index in duplicate contaﬂning
the detalls of documents to be quoted upon is enclosed. |

N

10.

‘11, Details of Index;: -

!“ . I , .
LP,0.[6EM5:D.Removes _
.
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53~ VERIFICATIOK-:-

We, the below signed applicants K.Sita Kumari ¥/o K .Basa~-

va Rao aged,35 years, Statististical 4ssistant, S.fhader Vali
§/0 S.¢ohiuddin Sahib,.Aged 34 years, Statistical Assistant,

Office of the Reglionagl Deputy Director of Census dperations,

Region II,Moulali, 0/0 Director of Census Operations, Somaji--,
guda, Hyderabad respectively, do hereby verify that the conten‘

s iabs d Bt ha Lt

fdre~ v - - 4

ts from 1 to 12 are true to our personal knowledge and bellef |

and '-that we are not suppressed any material facts.

Hyderabad v N S Wernoni
(M- 51TA 1 UmAaRy)
dt: 24-12-1992 !
v <. E}whjwvwnif
(s-KapeR VAU)
(Signature of the 4pplicants)
To i

The Registrar, nﬁ [i;,-j;

Central ﬁdministrative Tribunal,
Hyderabad Bench at Hyderabad. [

(Coungel for Applicant)






