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HYDERUO 

Q.'k.No.1 	of 10'?3 

Between: 

:1. N Sita Kumari 
Aao7 W~o K-Basava 

,Aged 35 years, Statistical 
Assistant, office of the Regional 
Deputy Director of Census operations, 
Region ii, moulali~, Hyderabad. 

2. S-Khader Valil S/0' S.M'ohiuddin Sahib i 
Aged 34 years, Statistical Assistant, 
office of the Director of Census operations, 
Somajiguda j Hyderabad. 

I 
The address for so rvices of notices and proce 

the applicants is-that of their Counsel Mls Sri y.s 

1~!eherchand Nori~ P.Naveen Rao and V.Ravichandran l .k 

40 MIGH. t .Mehdipatnaml lpyderabad. 	 -4pp 

VD 

 Government of India represented 
by Secretary to Government, 
Ministry of Home Affairs, 
Secretariat, Now-Del-bi-110001. 

 The Registrar General India, 
Ministry of Home Affairs, 
Government of India, 
2/4 Mansingh Road,' 
New-Delhi-110001., 

 The Director of CLsus operatiQns, 
ki-ldhra Pradesh~ Ministry of 
Home Affairs, Govt.of India, 
Hyderabad. 	

i 
 Smt.P 

- 
Vijaya D/o Not known 

,Aged -about 36 yeais 

Sri N.P.S.P.Naidu'S/0 Not known 
.Aged about 37 yeais 

1 
16. 	Sri K-Samson S 0 Not known 

Aged about 30 yeaiss 

Sri K.Anil Kumar Chowdary, 
S/0 Not known, .4ge'd 36 years 

Sri K-E-liah S/0 N6t known 
.Aged 36 years. 

CH AT 

es on 

yanarayana 

ocat es, 

cant s 
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 Smt N.Alivelumanga 
Husbandrs name not known 
Aged 35 years 	I 

 Smt.T.Balatripura [ Sundari, 
Husband's name not knowng 
Aged 36 years. 

 Sri S.Suresh Rao Naik, 
S/o Not known, Aged 35 years 

 
i 

Sri B.Jagapathi S/o Not known, 
Aged 39 years 	I 

 Smt G.Eather Rani 
Husbandis name noi~known, 
Aged 36 years 	

1 
 Sri S.V.S.Srinivasa Murthy, 

S/o Not known 
Aged 36 years'. 

 Sri B-Jaya Raju S/0 Not known 
Aged 38 years. 

 Sri B.'hTadqVaiah S/o' Not known 
Aged 35 years 

 -Sri G.Venkatecwara Rao 
S/0 Not known, 
Aged 35 years 

 Smt.m.indira Bhavani, 
Husband's name not known, 
Aged about 34 years'. 

A,  Sri B.V.S.S.Jaganadbam 
S/O Not known, 
Aged 35 years 

I  Sri P-R-L-Sastry S/0 Not known, 
Aged about 34 years! 

i 
 Sri D.V.D.S.Prasad,.S 

' 
'/o Not known, 

Aged about 34 years., 
I 

,22. 	Sri L.Sudbisb Mitra,l 
S/0 Not known, 	

. 
i 

Aged about 36 years. 

23 	S -H.A,Qureshi, 
S/O N' ~ known, Aged about 34 years 

1 
Sri M.Makatlal 3/0 N6t knovin, 
Aged about 39 years.[ 

1 
Sri V.V.Sureab S/o Not known, 
Aged about 34 years I 

1 
Sri C.Rangachary S/0 lot known, 
Aged about 33 years j 
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4. 

S-ri PRbu Ba-e--R patj 19 
Aged-4L4-aa~s7 8/0 !,at 

!V~Aavecl 

t 	-5~w 
f 
jyll-ed 

K-Malleshwar Rao, 
Aged 34 years, S/0 Not kn own 
Statistical Assistant 

Sri P-L-N-Sarma~ 
.Aged 31 years S/o loot kn own 
Statistical Assistant. 

Sri K.Surapu Naidu, 
Aged 34 years S/o Not known 
Statistical Assistant. 

Sri M-Sudhakar aged 34 years, 
S/0 Not known, 
Statistical Assistant 

Sri A.Anjaneyulu, Aged 35 years, 
3/0 Not known, 
Statistical Assistant. 

Sri M-Krisbna Sai, Aged 33 years, 
S16 Not kno,,Inl Statistical Assistant 

Sri P-Sudbakar Babu, Aged 33 years, 
S/O' Not knowni Statistical Assistant 

Sri R.madbusudhan Rao 
.Aged 34 years, S/0 Not known 
Statistical Assistant 

 Smt-P-Lakshmi, Aged 34.yeare, 
Husbandis name not known, 
Stati-Sticel Assistant. 

 Sri N-Vijaya Babu, Aged 32 years, 
Father's name not known 
Stati.stical Assistant. 

 Sri p.Gopal7 	Aged 38 years, 
Father's name not known, 
Statistical Assistant. 

 Sri D -Ramesh 	aged 32 years, 
Father's name' not 

. 
known, 

Statistical Assistant. 

 Sri D.S.R.Mur-thy, 	aged 35 years, 
Father is name not known, 
Statistical Assistant. 

 Sri N-Ra mesh aged 36 years, 
Father's name not known 

, 

Statistical Assistant. 
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Sri D.Seshagiri Rao,Aged 36 years, 
Father's name now known, 
Statistical Assistant. 

Sri M.N.V.S.V.prasad, 
Aged 35 years, 
F6ther's name not known, 	 I 
Statistical Assistant. 

Sri B-Krishna Moban, 
.Aged 37 years, 
Father's name not known, 
Statistical Assistant 

Respondents 
Renpa" 	

146 	
04 4~ 1 	oppvkv:~7-1~ ;44C2-;~ 	Lnu . 	-1 

DETAILS OF APPLICLION. 	
1~ 

P.kRTICUL,kRS OF THE ORDER AGAINST WHICH APPLICIMON IS 

MADE: - 

The applicants are questioning the legality 	nd 

validity of the action of the Official respondents i~) denying 

the benefit of adhoc service for the purpose of reguLrisa- 

tion and seniority and are aggrieved by the said actin and 

the 	consequential loss 	of placing in the senioritylist in 
l~ proceeding 100A 23011/2/91-Estt (Camp) dated: 14-2-19912 and 

A having beer pushed down below the unofficial respodde t s,-, 

JURISDICTION OF THE TRIBUNAL: 

The applicant states that the subJect matter of the 

above 0..4. is amenable to the Jurisdiction of this Honil ble 

Tribunal as envisaged under section 14 of * the Administ iative 

Tribunal Act,1985(Act 13 of 1985). 
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LDAITATION: 

The applic,ant declares that the above ap 

well. within the period of Limitation as provided 

21 of the Administrative Tribbnals ActI 19,0Z(Act 

as what is ch'allcnged in the above O.A. is the 

proceedings dated: 14-2-1992. 

ation is 

Sect ion 

of 1985) 

vned 

FACTS OF THE CASE- 

a) 	The first applicant was appointed as .4asdCompiler 

wit 

. 

h effect f 

I 

rom 4-1-1980 on adhoe basis having bel en sponso 

& 	 0 
by Employment Exchange~.Aotn~~~ and her a rvices as 

,ksst.Compiler are regularised retrospectively with effect 

from 4-1-1980 vide proceedings hTo.,4.l203l/l/&5-EItI t of the 

Deputy Director of Census operations dated: 8-2-1~989. While 

working as Asst.Compiler the applicant was pr 

putor with effect from 12-11-1980. The applicant 

Computor were regularised with effect from 6-8-

ceedings NoA 12027/l/76- Est t (Camp) of the Offici 

Director of Census operations, Hyderabad dated: 

applicant was further promoted on adhoc basis as 

Assistant w.e.from 1-4-1991 and is working in th( 

~J; 

b) 	The second applicant was sponsored by t 
I 

I 

Exchange for the post of Asst-Compiler in the YE 

the second applicant was appointed on adhoc bJ~ 

effect from 17-4-1980. The second applicant was ~11 

moted as Computor on adhoc basis with effect frod 

The second applicant's services as ~4sst.Compilej 

larised retrospectively. with effect from 17-4-19 

as Com-

services a 

vide pro-

of the 

-1-1991.The 
,A- 

Statistical 

said categ 

~ Emu loyment 

,r,1980 and 

s with 

rther pro- 

12-11-1980. 

e regu-

vide 
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Proceedings jooA 120,-51/l/85-Estt of the Deputy Dir'E 

Census Operatione office of the Director of Census 

A.P.Hyderabad dated: 8-2-1989. The applicant's servi 
r ------------- 

Computor are regularised with effect from 6-8-1990 1 

ceedings No..4/12027/l/761-Estt of the Director of Cerl 
I , 	C p~nle,*Up — C~-) 	

I rations, A.P. Hyderabad dated: 9-1-1991. The appli,6 

further promoted,as Stat 
I 
istical Assistant on adhoc 

effect from 1-4-1991. The second applicant is workin 

said post. 

.tor of 

,oerations, 

,eS as 

Lde Pro- 

3us Ope- 

Wdo 

s with 

in the 

14, 

C) 	The applicant's were initially appointed as Asst 

Compilors through di 	 0 	al Ir rect [recruitment from the pen m 
I 	

ket having 

been sponsored by the Employment Exchange and after Adergoing 

a process of Selection an d though. the order of appoinI LWIL 

Says as temporary and adh 
I 
ocl the said appointment must be deemed 
L 

to have been a regular one. However, the 3rd responde 11 n regu- 

larised the services of the applicants as Assis 	Impilers 

	

I 	
stant C 

retrospectively, from the date of initial appointment 	de 

orders dated: 8-2-198,. 	applicants and several otl Lers were 

promoted as Comp 
. 
utorss on a 

i 
dhoc basis in the year,19801 Except 

I 
for the applicants the ser' 

ivices of all the other persons who 

were promoted on adhoc bas 
. 

is as Computors along with ~je 

	

1 	 1 1 
applicants were regularised with effect from 12-9-1983. 

	

1 	 How- 
ever, for the reasons laft best knol..,n to the ()fficial r soon-
dents 

. 
the services of the applicants as Computors werjnot 

regUlarised along with other similarly situated personiland 

the services of the applicants as Computors wer I 	 - 	 e regullsed 

Only with effect from 6-8-1990 vide Proceeding of the 
I 

d res-
pondent dated: 9-1-lo,91. 



7 

d) The applicants were promoted on adhoc basis as 

Computors in the year 	
11 

il980-' At the time of, their promotion the 

11 
rules governing the service conditions of the post of Compu- 

1 	 1 J tore were the 1979 rules -entitled the office of the Director 

Of Census Operations7 A.P(Group C and Group D posts)ReG uit- 

ment 	(,4mendment)Rules,lo,79. 'According to the 19?9 Rulleelt'he 

method of recruitment to thel 	post of Computors is i) ?5 	by 

way of Promotion from out of the eligible Assistant coml 
I 	 putors 
I and ii) 25% by transfer from the category of U.D.C. The eligi- 

bility for promotion is 3 years regular service as 4ssi 4tant 

Computor. No direct r 	 I ecruitment is 	contemplated for thetpost 

of Computors. lqbile this bei 
I 
ng the legal Dosition, the 	spon- 

dents recruited several pers 
. 
ons through direct r ecruitme t 

from the oped market on adho c basis in the Year 9 1981. These 

emergency direct recruitee cOmputors CONTINUED on adhoc ~, I asis 

for a long time. In the year-9 1984, the President of India in 
exercise of the powers conferred by the proviso to Artie e 309 

of the Coisstitution of India~framed new set of rules reguillating 

the method of recruitment to'tbe posts Of Computors of the 

Offices of the Directors of C 
I ensue Operations in the 	States 

and other offices. The rules'are 	 11 
titled as the office of the 

Registrar General, India and ex-Officio Census 	~ommissioner 
I of India and the Offices of t 

I 
he Director of Census Operat 

I in states and Union territari.~s(Computor) Recruitment Rull 

These rules were issued in 	 I supersession of all the exiu, 

rules on the subject. Rule 4 'read with Schedule of the sa 

rules prescribe method of recruitment and qualifications. 

ding to the schedule appended to the rul 
a the e 	method of 

recruitment is by Promotion from the category of Assistant! 

ons 

ccor- 

cOmDi lor 
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d failing 

n that 

ppointment 

spondent 

be re-

it are 

not available. The applicants submit that as per J 1979 

1 	 IS

Rules, the applicants h~ve completed the requisite ervice 

Promotion as Computors by of 3 years to be eligible fo 

4-1-1983.1 and 17-4-198~ 	 fully'l cualiTied respectively and were 	
I 

and eligible for Promot.ion as Computors from the said dates. 

I t It is further submitted 'as with regard to other promoted 

adboc Computors their se 
I 
rvices were re.gularised as Almoutors 

I , in the year,1983 and 1984 on completion of three yjs of 

regular service in the lower grade. This benefit 
. 
is ldlenied 

to the applicants. 	i 	 I I 

1 	
11 It is further submitted that the 2nd respon ent 

had published a seniority 
I 
list of Computors(Group C) working 

as on 1-5-1988 in his proceedings No.A 23011/l/84-Estt dated. 

~-wlO,88. While updating the seniority lie 	1 3-~ 	 t the names of the 
11 applicants were added at S.Nos 84 and 85 of the said list. 

 I 	While so, sorpe of the emergency direct recruits 

Computors filed G.A. 108/ 	 11 90 in this T-Ton'ble Tribunal seeking I 
for regularisation of their services from the date of 

I 
their 

initial appointment 	 1, with 611 consequential benefits indluding 
I 

the seniority. The Honfbl~ Tribunal by its Judgement dated: 
I 4-12-1990 allowed the O.k.: directing the respondents t) re- 

gularise the services of the applicants therein from t lie date 

failing which by transfer on deputation/ transfer 8' 

both by direct recruit ent . it can therefore, be se 

since 19?9 the direct recruitment is not a mode of I 

to the post of Computoi s in the office of the 3rd r 
i 

and according to 1984 rules direct recruitment can 
I 

sorted to only when theiother two modes of recruitm 
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of their initial appointment and to confer on them all conse-

quential benefits such as Seniority etc. The appllicants are 

not parties to the above 0.4. .31 	 a. A,3 

6-C 	6 ( cz, i,~c- 	Am-,u—U4-j kA 	 6,9-- Jkr-W4 
(LZ- 

g) 	In complianc~- of the orders of the Hon'ble Tribunal 

14 

	

	
the 

i 
III re'spondent regularised the services 

of the emergency direct recruitee comlDutors from t1je date of 

their initial appointment vide his Cffice proceedligs DTO.C. 

18013/i/go-Estt dated: 6-3-1991 and C.1801/3/0,1-Est t dated: 
A ckv)A 

Consequent t 
i 
o their regularisation a frAh T)rovi- 

sional seniority list of Officials in the grade of ~Iomputor 

and in the grade of Assistant Compilar as on 1-2-10A2 is 

circulated in the III ri espondent proceedings No..4.23011/2/91-

Fstt(Camp) dated: 14-2-1992, in supersession of all ~arlier 
C.Ann~.Kum - F ) 	

I 
seniority lists. In view of their retrospective regullarisation 

of services of Emergency direct recruitee C omput or s from the 

date of their initial appointment, all of them were hown 

above the applicants. It is relevant to note that t e 3rd 

respondent had notified 6 seniority list of officers t6rking 

as Computors and Assist an 
I t Compilors in his proceeding jqo. 

A-23011/l/84-Estt dated: 30-4-1984 and the same is upilated 

vide Proceedings of even h) kbeT dated: 3-5-1'988 of thil offi- 

cials in the grade of computors(Group-Ci working as od 1-5-1988 

The names of adhoc Computors were not shown in the able list. 

The names of applicants were shown atx-~s Serial numbers 84 

and 85. In the revised sen' 
I 
lority list the applicants are 

shown at S-NO-59 and 60 and for not counting the ad-hoe service 

as Computors for the purpose of regularisation and seniority. 
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Aggrieved by the said revision of seniority as Computo f or 

the purpose of regularisation and Seniority all the 	cant s 

have represented to the III respondebt not to alter th61r 

original seniority. The applicants have also 'taken a 	ecific k 	 I 

plea that their adhoc service prior to their regularis6tion 

as Computors should also be 'counted for the purpose ofl fixa-

tion of Seniority. It is stated that the direct recrul itee 

adhoc Computors who were appointed after their promot 
I 
on 

as COmputors and who were appointed contrary to the s rvice 

Rules are given the benefit of entire adhoc service, ~dd were 

regulaTised from the date of initial appointment whereas they 

were denied the same benefi~. The applicants have lai , empha- 

.9is on the letter NO-18/28/90-.4d.IV dated: 13-3-2991 ot the 

Registrar General, India and the judgements of the Supr I eme 

Court of India in support of their contention for counting 

11 the adboc service. The representations of the applicantis are 

rejected by the III respondent in his Proceedings kTo..k 3011/ 120 

2/91-Estt(Camp) dated: 24-7-10,92. It is stated that in~view 

Of the Judgement of this Hon'ble Tribunal the selbiority of the 

direct recruitees is fixed above these applicants and it is 

further stated that in view of the Clarification issued 
I 
by 

the 2nd respodent, the applicants are not entitled for ounting 
of adhoc service for fixation of seniority. 	

I 

h) 	It is respectfully submitted that the retrosQT) ec ive 
regularisation of services of direct recruitee computo 	f r Om 

the date of their initial appointment over and above the 

applicants is highly arbitrary and 	 I 
illegal. 

I 
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The applicant is working as Statistical Assistant on 

I a,dhoc basis with effect from 1-4-1991 -and in view the retros- 

~ j peCtive regularisation of services of respoddents 4 to 44- 

and consequential seniority assigned to them retrospictilidly 

the applicants may be reverted to the I)ost of Computo~j and 

when a direction is issued to continue the applicants a's 
I 

St at . istical Assistant, the applicants would suffer ir~epara-

ble 1038 and hardship. 

5. 	
GROUNDS FOR RELIEF WITH LEGAL PROVISjohTs. 

a) 	'The retrospective regularisation of services 

adhoc computors from the date of their initial appoint' e t 
I 

and placing them over and above the applicants in the se Jo-

rity and not extending the same benefit -40 the applicani. 

is wholly illegal, arbitrary and violative of 	
I 

Articles 114 
and 16 of the Constitution Of India. 

b) 	
The adboc appointments to the post 

Of COMPutors' by 
way of direct recruitment was made in violation of the r les 
as existing on that date and even accordin + 6 0 Lie preser. 
rules 

. 
the direct recruitment can be resorted to only when' 

eligible candidate is available in the lower category for 
I 

appointment' by deputation. Therefore, this illegal appoi 

mebt's cannot b 
I e ratified by subsequent Tegularisation.. I' n I 

I-N-Nanjundappa Ve T.Thimmaiab AIR 1972 SC 1767, the Suprei 
Court has held as follows:- 

no 

If the appointment itself is in infraction 
of thE 

ru.1cs Or if it is in violation of provisions of t~ 

Constitution, illegality cannot-be regularised". 
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The retrospective regularisation of services of 

adhoc appointees from the date of initial appointme 
I 
nt without 

notice or opportunity to the regular employees is w'~olly 11 

illegal and arbitrary. That is more so when their seniority 
I 

is affected by such retrospective regularisation. I 
I 

d) 	It is highly arbitrary and Unconstitutionall to count 

adhoc service to one set of people and deny the same" to others 

like the applicants. This is more so when clea: 	uction 

are issued by the second respondent in his Letter No.~8/18/90- 

Ad.IV dated: 13-3-1991 to count the adhoc service also. 

e) , 	The judgement and directions of this Hon'ble ribunal 

dated: 4-12-1990 in O.A..Ios/90 are not binding on th appli-

cants in as much as the applicants are not parties to the 

above case. It is settled law that a decision effectih , 
g the 

rights of persons without 159SUg hearing them cannot be en- 

forced against them. In the decisions reported in 1975 1 1' 2) 

ANWR 300, AIR 1990 SC 1354 (Pares 375 and 6) AIR 1974 ~ 1471 
1~ 

at 1478 para 15 and also at page 14?9(Para 18) add kIR,11964 

SC 4-0 	 11 the principle laid down is that no one shall be 
I con- 

demned unheard and that a decision givdn without having is 

a nullity. 

f) 	Any other grounds urged during the course of the argu- 

ments with the permission of this Hon'ble Tribunal. 	
I 
I 

I 9) 	The applicant were fully qualified and eligible I 

regular, appointment However, for the reasons best known ! o the 
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ST906% 	Official respondents their regularisationlia held 

being given effect to onj,.y pros- up for a long time and i, 

pectively. 

h) 	In the conspectiva of facts and circumstanc 4s of the 

case though the official respondents have stated th promo-

tion of applicants as Computors as on adhoc basis th%- Said 

promotions be treated as a regular promotion. Otherwil, e, the 

said Promotion would be regularised atleast from the date of 

completion of three years prescribed service in the 1,0wer grade 

i.e. asAssistant compiler. 

DETAILS OF R94EDIES EXH4USL~D-_- 

The applicants had represented against revision of 

their seniority and placing respondents 4 to'4~ above I'~he app-

licants in the seniority list dated: 14-2-1992 and also sought 

for counting of adhoc service for the purpose of their senio-

rity and the representation are rejected vide Memo.No.2&011/ 

2/91-Estt(Camp) dated: 24-?-1992 by the III respondent 

I 

n con-

sultation with the Ist respondent. The applicants bavel no 

other alternative except to invoke the Jurisdiction of th i e 

Hon'ble Tribunal. 

MATTER NOT PENDING 14ITH ANY OTHFR COURT:-

The applicant declares that he has not filed an 
11 
y, 

application, 141rit petition or Suit regarding the same sut[Lct 

matter and no application, Wrtt petition or Suit is pendZ9, 

before any other Court or Tribunal regarding the same subo~ect 

matter. 	 I 
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MAIN RELIEF.— 	I 

It is therefore prayed that this Hon'ble Tribunal 

11 
in the interest of justice be pleased to call for the records 

. relating to and connected with Memo -No.230l1/2//9l-E'S1tt (Camp) I 
dated: 24-7-1992 of the III respondent quash or set l~side the 

same as arbitrary and unconstitutional and consequently to 

direct the Official respondents to count the. adhoc service 
Y "tL'Idule.d ~ tr~ c1pr)--Gl~t-', 

-as Computors prior to their regularisati6n for the plui l rp ose 

of seniority and antecedent benefits and to direct the res- 

I poiddents to confe 
, 
r the seniority to the applicants o is r an d 
-I it:Le 	"- -L~' 	-( 

above respondents 4 to 44- 
) and pass such other orderlor orders 

as may b e deemed fit and proper in the circumstances of the 

case. 

	

9. 	INTERIM RELIEF:- 

It is further pr ays that this Honible Tribunal in 

the interest of justice be pleased to direct the offic 
I 
ial 

respondents to continue the applicants as Statistical ssi s- 

tants pending disposal of the O.k. and pass such other~ order 

or orders as may be deemed fit and proper in the circu 

of the case. 

	

10. 	Particulars of the Postal order in respect_ of 

cation f e e_.- 
0 So t3o~l~lv~ 	 7 Sod 

Number of Indian postal order 	 2, ~12 
ti W Name of the Issuing post office: 0,9 

Date of Postal order: 	 7411'It I--;- I-hf 
iv) 	Post, office at which payable: 5-cA- "EJ 

	

11. 	Details of Index.- Z"- 	An index in duplicate c ont ailning 
the details of documents to be quoted upon is enclosed. 

11 
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Wet the below signed applicants N -Sita Kumari, 'k',"/o K ..'Basa-

va Rao aged,35 years, Statististical kssistant, S.Yhader Vali 

S/o S.Ifohiuddin Sahib, kged 34 years, Statistical Assistant, 

office of the Regional Deputy Director of Census operations, 

Region IjI moulalij 0/0 Director of Census operations, Somaji-- 

guda, Hyderabad respectively, do hereby verify that the conten 
ts from 1 to 12 are true to our personal knowledge and belief 
anditbat we are not suppressed any material facts. 

Hyderabad 

51-1A \-'\)MARj) 
dt: ~~9-12-1992 

To 	

(Signature of the 4ppl 

I 

icants) 

The Registrar, 
Central Administrative Tribunal, 
Hyderabad Bench at Hyderabad. 

(Counsel for 4pplicant) 

W 

N 




