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0.A.NO.1026793

JUDGMENT

(AS PER HON'BLE SHRI JUSTI(EV.,NEELADRI RAO, VICE CHAIRMAN)

Shri Ch.Nitya Jeevana Raju joined service as
Casual Labour in the Railways on 16,3,1985, As a part of
duty, he was travelling in & truck No,AAV-4337 belomging

/aubkftnwa>«~~3uuuA 2t de oo
accident and the said Nitya Jeevana Raju succudmx{_;]dea%h.

/1= A~ He left behind; his widow Mrs, Ch,Daimond ,and father Mr,

Ch.Isreal,

2. In the repoﬁt given by Shri B.Rama Rao, driver
of the tfuck AAV 4337, the name of the deceased was written,
Cn the-basis of the said report, the Station House Officer,
registered the FIR and therein the name of the dJdeceased
was written as Ch.Nitya Jeevana Rao., It may be noted that
the report given by the driver of éhé truck was in’félugu.
It is not clear as to whether a mistakekfn reﬁerxing‘theA
deceased as Nitya Jeevana Rao instead of Nitya Jeevana Raju
was crept in the report given by the driver of the truck
or when it was not legible, the Station House Officer hagd
written it as Nitya Jeevana Rao, Be that as it may, it

is now conced ed} for the applicantsie., Railways that the
person who died in the truck accident on 5.4.1985 was
Ch.Nitya Jeevana Raju who was the casual emplovee of the

Railways,

3, A legal heir certificate was obtained in the name

of Mrs. Daimond from the MRO on 28.5,1985 wherein it was

stated that Mr, Isreal, father of the deceased had agreed .

for 1ssﬁ§,§f the said legal heir certificate in favoﬁr of

Mrs, Daimond ie., widow of the deceased. When the said
e . :
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legal heir certificate in favour of Mrs, Daiménd was produced
before the Railways, sanction was given for payment of

Rs.55, 559=77 as compensation under WorkmensCompensation Act.
‘P‘Vs—%-ﬂm\ﬁ:& ’

But when the bill was preduced, the Pay & Accdunts Qfficerx
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raised objection,ﬁasrthe~w4ée§ was referred to as the wife
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referred to as Ch, Nitya Jeevana Rao, Then the concerned
S G'\,uuk_‘

officer of the Railways addressed the poliee—station in

which FIR was filed/pnd also the Superintendent of Police

requesting for correction slip in regard to the name of

the deceased, It is stated for the applicantsthat no reply

was received from either court or police.

4. The widow of the deceased married again én
20.10.1986. Then she had given an affidavit on 27.6.1988

to the effect that in view of her remarraige, she is giving up
all her claims under the WorkmensCompansaetian Act. The
father of the deceased filed W,C.No.131/92 on the file of

for

the Commissionqufw rkmen's Compensation, Visakhapatnam

praying for compensation amount, interestiand‘penalty.

5, By the order dated 31.3,1992, the following amounts

were ordered: -

Compensation .o Rs, S4,B06=88
- 50% Penality .. Rs. 27,403=42
6% Interest .o Rs, 26,267=50

| Total .. 5.1,08, 477=80

[T <y a’} wRiche
The said order which is stated to have been received by the

applicantson 8.7.1993 is assailed in this 0A, It is also
submitted for the applicants that the said amount was deposited
on 8,7,1993 under protest ?efore the Commissicner for |

Workmen's Compensation, Visakhapatnam,
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6. The challeng®ng now is only in regard to the
finterest and penalty. Section 4-A(3) is relevant for

consideration of this point and it is as undexie
' 1

"4.A: Compensation to be paid when due

and penalty for default:- ‘ -
(1) soexx xXXX plo'e o 4 AKX XX

(2) xxxx  xxxxx = XxxXxX XXXX X%

(3) Where any employer is in default in

paying the compensation due under this ACt[::>
"within one month from the date it fell o
due, the Commissioner may direct that,

in addition to the amount of the

arrears, simple interest at the rate

of six per cent per annum on the

amount duve together with, if in the

opinion of the Cormissioner there is

no justification for the delay.‘a )

further sum not exceeding fifty per

cent of such amount, shall be reco-

vered from the employer by way of

penalty,"

1

It is manifest from the above that the compensation amount
due under the Workmen's Compensation Act has to be paid/
deposited within one month from the date it fell due., If
it igﬁgo paid, then—the Commissioner may direct that in
‘_; éddition to the amount of arrears, simple interest at the
réte of 6% per‘annum is payable., It is a case where the
amount was not deposited wkxhim even though the liability
was aémifted. When the mistake in the FIR had arisen
only on the basis of the report of the truck driver, |
douht/if any, in regard to the identity of the déceased

.
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Copy to:-

1.

D

.- Cne.copy to.Llibrary, CAT -Hyd .-

LChief Admlnlstratlua Officer,, Constructlon, S.E.Rlys,

Visakhapatnam,

Dy. Chief Electrical Engzneer, Constructlnn, SeE.Rlys,

 Visakhapatnam,,

Sr. Personnel Officer/Construction, S.E.Rlys, Uisakhapat-
nam,

‘&Kéxﬁﬁﬁy Comm1851oner For Uorkmsn s Compensatlon,

Visakhapatnam,
Cne copy to 3ri. Gouri Shanker Sanghi, SC for Rlys, CAT,Hy

(ne copy to Srl.QL . .- advocate, CAT, Hyd.
Wig 1, Blette g (0 oy iczﬁyn(xmuir 6pf- Glaty
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One spare copy.
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could have been got.clarified by examining that truck
driver who was an employee of thefRailways. The fact

that the identity of the deceased is not disputed in this

tasethat the concerned authority was pet satisfied in

regard to the same. But inspite of it, there was a delay
" (o A

of more than seven yrars by the time theg:m&ghesheve come

before the Commissioner for Workmen's Compensation. So,

in the circumstances, it cannot be stated that there is no

. T A - ‘
justifieation:ﬁe£=ae?\ordering interest,-

6. The penalty is contemplated under Section 4-A(3)
of the Workmen' s Compensation Act only in cases of
deliberate delay or default in payment/deposit of the

amount. ' The delay in this case had arisen due to the.

objection raised by the Pay & Accounts Office;Y
after, the concerned court ané the police werefﬁaéizﬁggﬁ.
So, in the circumssances, it cannot be stated that it is
a case of deliberate delay or default, Hence, in the

circumstances, a direction for payment of penalty is not

warranted, Accordingly, the impugned order to the extent

of penalty af=the amount of 8,27,403=42 is set-aside,

7. In the result, the OA is ordered in part by
setting aside that portion of the order in regard to the

penalty of R, 27,403=42 and the order in regard to the
Giomde ) P Nty

baiﬂaeqLis confirmed., It is needless to say that the

interest would not accrue from the date of dm the deposit

before the Commissioner fof Workmen's Compensation. Nb costs.

(R.RANGARAJAN) : (v. NEELADRI RAO)
MEMBER (ADMN. ) VICE CHAIRMAN

BATED: 27th January, 1994,
Open court dictation. f%qﬂqf
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’ g . IN THE C PAL 2DMINISTRATTVE - TRIBUN’AL

RABAD BENCH HYDERAEBAB

THE HMON'BLE MR.JUSTICE V.. HEE mbﬂi Rap ®"

_ S VICE~CHALgofoily ™ .

AND

RASEKHAR REDDY

THE HON'BLE MR.T.Q
. \ MEMBER(J)

AND

-~

THE HON'BLE MR.RJRANGARAJAN . $MEMBER(2) |
. - . - e w £

Dated: RZ /7/1994.* o

OREER/JUDGMENT § koo

NP /T o™
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Admitted and Interlm directions
iskued. '

All wed. . , . ) B - e

\_fzfgﬁspesed of with directions,

Li:izceqd,

Digmissed as wifhdrawn.
Dishissed for default,
Re j cted/Ordered,

\ No order as to costs,
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