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Visakhapatnam,
|
2, The Asst; Collector of Customes(P&V)
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0A_1289/93

JUDGEMENT

JAS PER HON'RLE JUSTICE V. NEELADRI RAO,
VICE-CHAIRMAN]

Heard Shri P.B. Vijayskumar, learned
counsel for the applicant and also Shri
N.V. Ramana, learned standing counsel for

¥ ' ‘ the ReSpéndents.

2. | This OA was filed praying fqr a direction
¢ to the Respondents to appoint the applicant in

the vacancy of the Examiner whiéh is likely

to arise on 1:5—95.

3. The facts which give rise to this OA

are as under:

The applicant was promoted on ad hoc
pasis TOo tne PUS L WL FLSyStavam v e — e o — _ . _

the pést of UDC. The postiof the Examiner
and Preventive Officer are in the same cadre
and they have to be filled up by promotion
from amongst the UDCs with 5 years'of service,
and direct recruitment in the rétioj1=2.

4. The particulars as referred to in

Para 9 of the reply affidavit indiéate that

the vacancy which is going to arise on 1-5-94
due tc the retirement of Smt. Varahalu will

be at point § and hence it should go to the
direct recruitees. According to the Respondentgf
Smt, Varahalu is working as Examiner and hence
the vacancy which will arise on 1-5-84 is in
the post of Examineru/ But it is contended for
the applicant as under:

- #When the 4th vacancy for the promotees

had arisen on 6-12-91/and when it should have
|

been filled up by & S.C candidate and
!
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even though Shri*’ P,Appanna, a $,C, candidate completed

5 years of service as UbC b& 1-1-1991, his case was

not considered for promotion then and an 0,C, candidate
Shri S.V.Subba Rao was promoted then and the latter
joined on 6-12-1991, an¢ if Shri P.Appanna was promoted
on 6-12-1991, the present vacancy should: have been at
point No, 7 and as Shri S5,V.Subba RKao retired on 30th
April, 1993, the applicant being the senior most promotee
should be considered for thé present vacancy and hence
this vacancy should be treated as at poiﬁt No, 7.which

is for promotees,

5. It is conceeded for the Respondents that

though Shri P,Appanna, a $.C, candidate was eligible.

Frr rmrymarmadEd aes rabh e LL_J.---—»——— n R —

1991 at point No, 4, his case Was not conSidered, When

SC candidate was availaole, then the question of

dereservatioﬁ had not arisem, Thus it is & case Where

due to inadvertence Shri &,V.Subba Rao, OC was considered
inSteéd of Shri P.Appann& when the vacancy had arisen

at point No, 4 which is for promotees, If Shri P.Appanna
was.pxonnted on 6-~12~1991 itéelf, Shri 5,V.Subba Rao

would not have the chance of promQtion 48 no vacancy

would have arisen befqre 1%5—l994 ané as the date ofi}
his retirehent was 30.4.1993; Thus in View of the inadver-

tence on the part of the department in not considering
the case Of shri P.Appann&a for promotion in 1991, a

vacancy hsd arisen on 1-5-1993 for whigh Sri P.Appanna
was considered for ptomotion; If there was no such
inadvertence no vacancy would nhave arisenion 1,5.93, as
Srxi P.Appanna if appointed at vacancy No.g, would have

continued and the vacancy after filling vacancy at S, Nos

5 and 6 by direct recruits Sri J.M.Kishor% and




Shri ¥ .Srinivasa Rao, who on 5,2,92, would

arise on 1-5-94 due to retirement of Smt,Varahalu

and that vacancy Wiil be @t point No.7 which

is for promotees, There is force in the

contention for the applicant that she should

not suffer for the mistake, though it was

‘commi tted inadvertently on the part of the

departmEnL. S0, in view of the same, it has

to be held that the vacancy which is going to

arise on 1-5-94 should be treated as vacancy at

point No, 7 and the same had to -be filled up .

only by promotion, and not by direct recruitment, .
i

as the vacancies at points 8 & 9 have to e filled

up by direct recruitment,

6. It is needless to say that when it is

to be held that the present vacancy had arisen

at point Ho,7 and Shri P.Appanna is deemed to

have been considered 3t S1.,No, 4 that is 2nd point
of the promotees, this vacancy at 7th poiﬁt has

to be held as a case of promotion Sf the 3ra ;

promotee,

7. vie also;giéél it pIOper-to observe that
on the basjis of this order, Shri P.Appanna cannot
claim seniority over Shri J.M.Kishore & Shri

Y .Srinivasa Rao, the direct recruits for the

mere reason that he hés not pr5tested when his
Ccase was not considered and the case of Shri
Subba Rao was considered for the vacancy which .

had arisen in December, 1991,
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8- In the‘
proceed to £
that is goin

retirement o

vacancy at S

result, the Respondents have té
11 the wvacancy of the Examiner
to arise on 1-5-94 due to the
Smt., Varahalu by treating it as

.. No. 7 evacancy_uh;ch—had—ﬁrisen

in—October;— 291) and it has to be filled up as
unreserved f r the said vacemcy is at the 3rd
point in reg ré to the promotions. It is needless
ol
to say that he case of the applicant Eor the
said yvacancy has aiso. to be considered in
accordance w th rules.
10. The 0 is ordered accordingly. No costs.
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