
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH AT HYDERABAD. 

o.A.:I289/913 	 - 	DL of Decision 	26.4,1994. 

Smt. P. Usharanj 	 •• Applicant 

V5 

The Collector, 
Customes & Central Egcis, 
Vjsakbapetnarn. 

The Assti Collector of Customps(P&V) 
Custorpes Home, 
Vjsakhapatnam 	 .. Respondents. 

COUNSEL FORTHE APPLICANT 	Mr. P.B. VIJAYAKUNAR 

COUNSEL FOR Ti-'E RESPONDENTS 	Mr. N.V. RAMANA, Addl. CGSC 

CORAM: 

THE HON'ELE:SHRI JUSTICE V. NEELADRI RAO : VICE ChAIRMAN 

TFE HON' BLE SHRI R. RANGARAJAN : MEMBER (ADMN.) 
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OA 1289/93 

lAS PER HON'BLE JUSTICE V. NEELADRI RAO, 

VICE-CHAIRMANI 

Heard Shri P.B. vijayakumar, learned 

counsel for the applicant and also Shri 

N.V. Ramana, learned standing counsel for 

the RespOndents. 

2!.. 	This OA was filed praying for a direction 

to the Respondents to appoint the applicant in 

the vacancy of the Examiner which is likely 

to arise on 1-5-94. 

The facts which give rise to this OA 

are as under: 

The applicant was promoted on ad hoc 
basis to tne put. tJi. C ------------------ 

the post of TJDC. The postof the Examiner 

and Preventive Officer are in the same cadre 

and they have to be filled up by promotion 

from amongst the UDCs with 5 years of service1  

and direct recruitment in the ratio 4:2. 

The particulars as referred to in 

Para 9 of the reply affidavit indicate that 

the vacancy which is going to arise on 1-5-94 

due to the retirement of Smt. Varahalu will 

be at point Sand hence it should go to the 

direct recruits. According to the Respondents,  

Smt. Varahalu is working as Examiner and hence 

the vacancy which will arise on, 1-5-94 is in 

the post of Examiner.(( But it is contended for 

the applicant as under: 

"When the .4th vacancy for the promotees 

had arisen on 6-12-91 and when it should have 
/ 	 I 

been filled up by a s.c candidate and 

. 	 . 	 . 
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even though Shri P.Appanna, a S.C. candidate completed 

5 years of service as UDC by 1-1-1991, his case was 

not considered for promotion then and an O.C. candidate 

Shri S.V.Subba Rao was prortted then and the latter 

joined on 6-12-1991, and if Shri P.Appanna was promoted 

on 6-12-1991, the present vacancy should: have been at 

point No. 7 and as Shri S.VSubba Rao retired on. 30th 

April, 1993, the applicant being the senior most prorriotee 

should be considered for the present vacancy and hence 

this vacancy should be treated as at point No. 7 which 

is for promotees. 

5. 	it is conceeded for the Resnqents that 

though Shri P.Appanna,,a S.C. candidate was eligible .  

1991 at point No. 4, his case was not considered. when 

SC candidate, was availaole, then the question of 

dereservation had not arisen; Thus it is a Case where 

due to inadvertence Shri S.V'.Subba Rao, OC was considered 

instead of, Shri P.Appanna when the vacancy had arisen 

at point No. 4 which is for promo-tees. If Shri P.Appanna 

was prorroted on 6-12-1991 itself, Shri S.'V.Stthba Rao 

would not have the chance of prorrotion as no vacancy 

would have arisen before 1-5-1994 and as the date of 

his retirement was 30.4.1993. Thus in view of the inadver- 

tence on the part of the department in not considerina 
tne case of bhri P.Appanna for promotion in 1991, a 

vacancy had arisen on 1-5-1973 for iwhibri P.Appanna 

was considered for ptomotion. If there was no such, 

inadvertence no vacancy would have arisen on 1.5.93, as 

Sri P.Appanna if appointed at vacancy No.4, would have 

continued and the vacancy after filling vacancy at S5 Nos 

S and 6 by direct recruits Sri J.M.Kishore and 

V 
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Shri Y.Srjnivasa Rao, who on 5.2.92, would 

arise on 1-5-94 due to retirement of Smt.Varahalu 

and that vacancy will beat point No.7 which 

is for promotees. There is force in the 

contention for the applicant that she should 

not suffer for the mistake, though it was 

committed inadvertently on the part of the 

department. So, in view of the same, it has 

to be held that the vacancy which is going to 

rise on 1-5-94 should be treated as vacancy at 

point No. 7 and the same had to be filled up 

only by promotion, and not by direct recruitment, 

as the vacancies at points 8 & 9 have to be filled 

up by direct recruitment. 

It is needless to say that when it is 

to be held that the present vacancy had arisen 

at point 1$o.7 and Shri P.Appanna is deemed to 

have been considered at Sl5No 5  4 that is 2nd point 

of the promotees, this vacancy at 7th point has 

to be held as a case of promotion of the 3rd 

promotee. 

We also eél it proper to observe that 

on the basis of this order, Shri P.Appanna cannot 

claim seniority over Shri J.M.Kishore & Shri 

Y.Srinivasa Rao, the direct recruits for the 

mere reason that he has not protested when his 

case was not considered and the case of Shri 

Sthba Rao was considered for the vacancy which 

had arisen in December, igga. 
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8. 	In the result, the Respondents have to 

proceed to f 11 the vacancy of the Examiner 

that is goiñ to arise on 1-5-94 due to the 

retirement 0 Smt. varahalu by treating it as 

vacancy at S .. No. 7 

irOctobex,- 	and it has to be filled up as 

unreéerved f r the said vacancy is at the 3rd 

point in reg rd to the promotions. It is needless 

to say that he case of the applicant &r  the 

said yjahcy has .a- to be considered in 

accordance si th rules. 

10. 	The 0 is ordered accordingly. No costs. 

QvS- -ç 
(R. RANGARAJ ) 	 (v. NEELADRI Rho) 4 
Member ('Adnin ) 	 Vide-Chairinan 

Dated the 26th April., 1994 
nfl_n rnnrt cR1rt-4-1nn 
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To 

The Coil ctor, 
Cijstornes; c Central Excise, 
Visakhap tnam. 

The Asst Collector of Customes(P&V), 
Customes: 4onie, 
Visakhap Enam. 

Copy to I Dunsel for the Applicant( ,) 
Mr. P• B •  Vijayakumar, c'kJL-  ' 

Copy to ! unsel for the Respondents 
Mr. N.V. Ramana, Addl. CGSC, 

One Spar, Copy. 

6 'cCc 



I 

It 

-t 

il 

I 

I 
TYPED BY 	 CO?AREL BY 
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IN THE CENTPRkL ADMINISTRATIVE TRIB JNAL 
HYDERJ.SAD BEflCH AT HYDERP.Bpj) - 

THE HON' 2LE MR. JUSTICE 	tLADR±Q 
VICE CHAIRMAN 

AND 

THE HON 4tE—MRm--B7GORTHrr-NE.MBER4AD) 

AND— 

THE HQNI-BIE--MR.Ô-TQGHANDR]L5EICJiZRPEDDY 
MEMBER( nthE) 

AND 

THE 'NON' I3LE MR.R.RANGJ4RAJ;tN : M(ADMN) 

Datedi)6-'\ T1994 

e4DEw5U ?2ENT 

in 

O.A.NO. 

) 

Admitted and Interim uiredtions 
Issued. 

Allowed 

Disposed of with directiofts 

Dismissed. . 	
\ 

Dismissed as wjthd awn_ 

Disrnfssed for Lefa tV 
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tAO BENCIL 
HYDERA 

Rejected/Ordered. 

No oder as to costs 	 - -. 
- -- .. 




