<4 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
e~ ' AT HYDER ABAD

ORIGINAL APPLICATION NO.1283/93

QATE__OF - _ORDER__:__03-06-1997,

Betwsen 3=

M.V.Krishna Rao ’ g
«+ Applicant

And

1. The Union of India,
rep. by the Director Gensral,
Teiecomnunications,
New Oelhi - 110 001.

2., Tha Chief Gensral Manager,
Maintenance, Telecammunications,
Madras.

3, The General Manager,

Tetecommunication Maintenance,

Bangalore,

4, The Director of Maintenance,
- Southern Telecom Sub Region,
Vi jayawada=520008,

«+ Respondents

Counsel Por the Applicant : Shri M.Pandu Ranga Rao

Counsal for tha Respondents : shri N.V.Raghava Reddy, Add1.CGSC

CORAM ¢
THE HON'BLE SHRI R.RANGARAJAN : MEMBER  (A)
THE HON'BLE SHRI B.S.JAI PARAMZ SHWAR s MEMBER (3)

(Dfder per Hon'ble Shri R.Rangarajan, fMember (A) ).
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(brder par Hen'ble Shri R.Rangarajan, Member (A) ).

Heard Shri K.Ravi for Shri M.Pandu Ranga Rao, lsarned
counsel for the appyiéant and Shri-N}U.Raghaua Reddy, learnsd

standing counsel fo?,the respondents,

2, The applicant in this O0.A. Joined as an Enginéaring
Supsrviser in the Telscam Dgpartment of the Govt. of India.
Ha worked in Rajahmundry and‘Kakinada up to May, 1971 when he
was transferred to 56thagudémard,1a§ar to Hyderabad. A
Departmental Promotidn tommittea mat in 1973-74 and 1974-75 but
in those tuo Departmental Promotion Committeass he was not

, e .

ss lected e—the promotion of TES Group-B services. The applicant
- - - .

v -~

alleges that tha gragingégiuan py the DPC on uncemmunicated
adver se entries of téﬁlcbnfiﬁential Records., He further submits
that the adverse remarks were not communicated and he submitted
a represantation to the Director Teiecam,.AP Circle,-Hydetabsd,
and the adverses entriqs made in the confidential reports were Ldﬂ:_
expunged. Consequent thereupon nis case for promotion to the
higher grade of Grouﬁ-B in the succeeding DPE held in 1976~

77 without re-fixing his 'seniority was considered. He complains

that the non-restoration of his seniority in Group=-B ssrvices

dapriuaé the consequential bsnefits due to his lowarsed seniority.
. L

The aphiicant fur ther submits that a revieuw DPC was consituted
N .
in 1992 for the purposs of fixing the saniarity of Group-B

officer%g;of Talecom Department. In the communication of

Director General through his lattsr No,16-3/92-5TG-11 dt.14-7-9%/

&ﬁe All India sligibility Llist of Junior Engineers, the appli-

N
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cant's senior ity uvas shoﬁn at SL.No.463, The applicént_had

no grievance against the said sania:ity list and hence he dia
not Pilgérany cb jection butlonly sent a letter indicgting his
staff number. Subsequently the séniority fixed by the revieuw
D.P.C. was communic;tad by order of the Director General by
letterNo.16-6/92-5TG-11 dt .23~10-92, uhsrein his saniority was
shown at SL.N6.1252. The applicant in this 0.R. questions this

reviged seniority list dt.23-10-52,

3. Thig 0.A. is filed praying for a directicn to the respondents

to cancel the seniority position of the applicant as revised in
tha impunged order No.16+6/92-5TG=I1 dt.23-10-92 by restoring
his original seniority at S1.No.00673 and fur.?hconssquential

bensfits on that basis,

4, From the above narration of the facts, the following

issues arise :-

(1)The applicant was considered by the DPC

held in 4~5=-93 and 9-2-94 with or without

the adverse remarks expunged. The applicant
categorically states that the adverse remarka.
in his confidential raports vere expunged

after meeting of the DPC in 1973-74 end on

that basis-he was promoted by the OPC heid

in 1976~=77. -

. L
The reply filed in this connection is very shart and doe%not

touch the vital points as stated above. The reply states that
hie'casa for promotion to TES Group<B Services was re jected by

the OPC held in 1973~-74 as his relstive nerits does not make

a

him fit for ampaneimant‘but nowhere it is stated that the re-

lative merit of the applicant was considered by the OPC in



(2

L 17y o
' with the adverse remarks expungad. It is possible that
gf_tha adverse remarks axpunéadLgnd on that basis his case was
cansidered by the DPC in the year 1976=77. It is possible that
the ralative merits were taken into consideration by the DPC in tha
T ety A AN ot
year 1973-74L2hen passing its recommendations. As respondents failed
to give any categorical reply in this.connection in their counter
affidavit, it has to be hald that the OPC held in 1973=74 conside-
red the applicant with the adverse remarks and hence his name did
not find a place in the panel. Subsequently/the advarse remarks
have been expunged. Hence it is necessasry for the department to
Aa
review the DPC held in the ysar 1873=74 asfar as the applicant is
Iy

-

concerned and on that basis his empa nelmant in the DPC held in

Ao d

1973=74 has to be asceptetned, We hava examined the OPC proceedings

placed before us in a sealed cover (it was re«ssaled and handed over

. : fov
after perusal). Even this DPC proceedings did not indicate the

a
Wz
epplicant's cese ie considered without adverse remarks., Hence uwe

feel it is Fit e=%s to re-consider the applicant's case without
A .

aduer se remarks by the raview OPC of the ysar 1973=74,

t
'
Se The second issue is that the epplicant complains that hs !
?
was not given a show cause notice before lowering his seniority by
the impugned seniority lList dt.22-10-9§c If sojsuch 8 seniority
N
list cannot be treated as a valid one. In any case, in visuw of
the direction given above in issus No.1, the cesa of the applicanf
has to be re~considersd end on that basia his seniarity should be
re-fixed if required.
6e The third issue is in regard to his adhoe promotion ﬁz_tu
IS SIS -
. G?Hi Group~B services in Telecom Dspartment, In the reply it is
" /\J‘—'\ -~ .
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stated that in the screening committes meeting held for adhoc

- 5§ =

promotion to STS Group~B service, the applicant was assessed

to be unfit for promofion. After fulfiling the directions given
R-|

in item ons, (#nnexwere—f=1) may reconsider wvhethsr the cass of

tha applicant ahewidAPe reviewed far the adhoc promotion of sTs

Group-B. QIn the rasult, the case of the applicant for promotion
to the TES Group-B has tao be reviewed for the DPC hsld on 4~5-93
and 9-2-94 uithnut\taking,&ng nqte of aduar;a entries. If on
the basis of the revieu he is found fit fa;.gromotion to TES Group-
8, his name should be int;rpolated at the appfopriate place in

the TES Group-8 services. On that basis his furthar consequential

benefits such as fixation of seniarity and adhoc promotion to

STS Group=-0 gervices should be considered.

Te The Original Applicastion is disposed of accordingly.
No order as to costs, | .
<JAI PARAMESHUAR) -+ (R.RANGARAJAN)
Mamber (J) ! Member (R)
A | (
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Dated: 3rd_Juns, 1997, ’3»r§lﬁ3%“§““fcxfé*3

~Dictated in Open Court,
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