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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :

AT HYDERABAD

0.A. N8, 1271/93. Dt.

nf Daecision :

s

HYDERABAD BENCH

18-8-1994,

Mr. V. Deasrath Reddy
Vs
1. Divisional Railway Manager,
$C Rly, Secundgrabad.

2. Sr. Divisional Mgchanicel Engineer
SC Rly, MG Division,
Rail Nileysm, Sesdufderabad.

3. Asst. Mechanicsl Enginser,
SCR1y, MG Division,
Railw vy Nilayam,
Secunderabad.

Counsel for the Applicant : M. SuL

Coﬁnsal for the Respondents. : Mr. D.

CORAN:

. Applicant.

.+« RB3pondents.

akshma Reddy

Francis Paul,SC far Rlys,

THE HON'BLE SHRI JUSTICE V.NEELADRI R%U : YICE CHAIRMAN

THE HON'BLE SHRI R. RANGARAJAN :

MEMBER (ADMN,.)
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0.A.N0.1271/93.

under the Railway

. reinstating the applicant. as fre

JUDGME

(22

pate; \R" ¥ V44 .

N T

Heard Sri S.Lakshma Reddy
applicant and Sri'D.Francis Paul

respondents.

2. The applicant herein was
in the vear 1970 after his Appre

He was issued with a Charge Shee

An exparte enguiry was conducted
service with effect from 10,1.19

against the orders of R=3 to Rel

Fitter in the scale of Rs,950-15
minimum of the scale and forfeit
The applicant submitted a repres
break in service and it was reje
presently working as Grade-III D
date he was appointed afresh as
above representation of the appl

break in service was not consideg

I as per Hon'ble Sri R.Rangarajan, Member (Administrative) [

learned Counsel for the

. learned Counsel for the

appointed as Skilled Fitter
nticeship period was over.
t for unauthorised absence
t Rules, 1966 on 8-8-1990.
and R-3 removed him from
91. Thereupon he appealed
who passed the orders

sh entrant in service as a
00 fixing his pay in the
ing his previous service,
entation for condonation of
cted. The applicant is
iesel Mechanic from the
Skilled Fitter. As the
icant for condonation of

red, his past services are

not counted. Aggrieved by the grder of the respondents

forfeiting the whole service prior to his reinstatement

by treating him as a fresh entrant,{ﬁéahas £iled this 0.A.

for a direction to the respondents to treat his past service

as qualifying service for fixation of his pension and other

service benefits.
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3. in 0.A. N0,281/93 the applilcant therein was also

taken as a fresh entrant, thersby

his past services were

not counted for pensionary and other service bensfits,

In that OA it was held that the asuthorities havae no powers

to issue an order of aphointment without following the

procedure prescribed as per recruitment rules i,e,without

considering the namas of other elligible candidates for

the said post. Hence, the order pf re-appointment of

tha annlirant sa a Preah ontrant lina hald ae in Aierananrd
of rules. The order of fresh appolintment in that case

was construed as a case af passinp an order of major

panalty in accordance with Rule 6[(v) of Railway Servants

(D&A) Rules, by lowering the pay pf the applicant in the

category of Fitter Gr,I1I to the-minimum of the scale

i.e. Rs.260-400 and that his annual increments accruse

thereafter. The period from the date of his removal £ill

reinstatemsnt was treated as dies

non,

4, As the present case is similar to the one cited

see

above, wa/no reason to differ from the judgement of the

Tribunal in the above referred 0.A, Hance ths following

R — -———— = - = =

"Paasing of order of re-appointment of the applicant

herein as a Skilled Fitter as a F#esh antrant has to be

held as in disregard of rules, I

b is to be construed as

an order of major penalty in accordance with Rule 6(v), by

lowering the pay of the applicant
S5killad Fitter to the minimum of |

and that the annual increments act

from 10=-1=91 the date of removal {

reinstatement should be treated as ‘dies-nan', BN o

in the category of
the scals i,e, R5.950-1500
true thersafter, The period

1ill 2-5-91 the date of

e
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of the applicant Por gaiculating

has to bs raeckoned.

6.

B <ﬁ£~ihbvv ( 'a
( A. Rangaraean ) ( U:~Neeladri\333‘7“‘*~

1. The

Railnil ayam, S.C.Rly, Secunderaba
kmy

o] La ) 2F-N

3. The

MG Division, Railnilayam, Secundera

4, One
5. One
6. One
7. One

pvm

On the basis of the abovd, the total (qualifylng servi
e

s .

T

Pension and other bensfits

The 0,A. is ordered acordingly, No costa.\

s T

Member{ A

| # .
Dt.AuBust 1%, 1994,

ﬁﬁdﬂ:ﬁLj$}%u.

Deputy Registrar(J)cc

Divisional Railway Manager, MG |Division,

d.

aar B4

SmsTiavIdion, Rail Nidayam, Secunde rabad.
Asst.Mechanical Engineer, S.C.Rly,

Copy to Mr.S.Lakshma Reddy, Adv
Copy to Mr.D.Francis Paul, SC £{
copy to Library, CAT.Hyd,
spare copy.

bad.

Dcate, CAT. Hydo
br Rlys, CAT,Hyd.
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TYPED BY CHECKED BY

COMFARLD 3Y ArPROVED BY

1IN TEE CLITRAL ADMINIIS TRATIVE TRIBUNAL
HYZERZLBAL BE:CH AT HYLERABD

- L—_&-_-\__
TR HOW'BLL MR.JUSTICE V.JEELADRI. RAO
VICE~CHAIRMAN

AND

. 1.’—"‘/ .
THE HOW'SLE R.R.RANGARAJIZT 3 M(E.D-i»]');

DATEL: \&- & - .coa

. ORBBR/JUDGMENT

-a

M.A.NO./R.A/C.A.NO

“in
0.2}.No. V27 ‘qg,

(T.A.No. (W.P.NO )

Admifited and Interim directions
Issueld.

.Aliow a.

Disposed of with directions,.

bﬁm.%d
Dismigsed as withdrawn
Lismipsed for Default.
Ordert d/Re jected

No prder as to costs,

— .
Administralive Tribuna
S ESPATCH
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