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JUDGEMENT

{ AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAD,
VICE-CHAIRMAN |

Heard Shri G. Ramachandra Rao, learned
counsel for the applicant ahd also Shri G.S.Sanghi,

learned standing counsel for the Respondents.
2. The applicant who was working as cesuad—babour

in the South Central Railway &t Guntur wss i$sued

charge memo, dated 26-8-85 with the following charges.

' That the said Shri D. Venkateswarlu while
functioning s Call Boy at ALF(R)/0/GNT from
1900 to 7-00 hrs. on 19420-8-85 has committed
serious neglect of duty in that he failed to

., give call to the outgoing crew of 265 passenger on
20-8-85. Thus he violated Rule No. 3(1)(ii) of
Railway Services (Conduct) Rules, 1966.

That during the aforessid period and while
functioning in the aforesaid office the said shri -~ _
D. Venkatewwarlu has committed serious misconduct
in that he tried to assault Sri K. Mallapa Reddy.

H.C. of ALF/R/0/GNT at 9-30 hours on 21-8-85 abusing
Sri K. Nallappa Reddy, H.C. of ALF/0/R/GNT in slang
lenguage in the presence of the staff. Thus he
violated the Rule 3{(1)(iii) of Railway Services
(Conduct) Rules, 1968,

3. The disciplinsry authority held that the
charge No. 1 is not proved. By holding that the

Charge No. 2 is proved, the disciplinary authority (R3)

(Jotds 13-§ -/ opflcond
passed the orderkpf removal of the verAment—eer-

vant tdeted-13=68=92) from gservice. The seme Was
sonfirmed by the appellate authority by order dated

4-2-93, - The same is chsllenged in this OA.”Ehri

'K, Nallapp# Reddy. the complainant referred to in

charge 2,and 5 other witnesses were sxamined with refere
to the said charge. After consideration of the eviden-
ces of those witnesses, the Inquiry officer cbserved
that Shri D. Venkateswarlu, the applicant is ke¥d res-

ponsible for mis-behaviour towsrds Shri K. Nallappa Redc
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On that basis the Inquiry officer held that the

éharge No. 2 is also proved.

4, Respondent 3, the disciplinary authority

[ J— — —ma — — — J—

slang language and trying to assault the public

éervant on duty in front of public on the Railway
platform tarnished the image of the Railways besides
being highly condemnable" (vide page 31 & 32 of the
material papers in the Oa). Having so observed
Respondent 3 found the appliCtnt guilty of charge No., 2
and passed the order of removal.

LR The learned counsel for the applicent con-
tended that none of the witnesses had spoken &bout

the applicant using any vulgar, sbusive &nd slang

language and no one had spoken to withi#egard to

a-um\-f\(‘ - ov M&-‘*‘g Y Chr b ) M(N'_-\M

Ithejassaultk9nd hence it is & case where there is no

evidence in regird to charge No. IIl.

j6. Even in Annexure II to the charge memo. i.e.

the statement of imputations of mise-conduct, the

‘words used by the applicant which were saigéo be

B

in vulgar language wesa not referred to. Even the

W’ = “'CJW-’V.LQ.LA"’
cempl=int, given by Shri Nallapareddy was not marked

"in the inguiry. The copy of the complaint of )

. Sshri Nallapareddy, if any, was not also furnisé@d

to the applicant. In Annexure III of the charge memo.

: i.e, the list of documents, the statement of Shri

Nallapareddy was referred to. But the Inguiry

" Proceedings does not disclose that the same was

marked., Be that as it may, none of the witnesses
stated about the words said to have been used by the

applicant at the time of alleged incident. The

only evidence as can be seen from the Inquiry repor

is that the applicant had gone to Shri Nallapare
in an angry mood and questioned him in the preg

of others as to why he issued orders of susp

/



agint him and when he realised that the order of
suspension was not issued by Shri Nallapareddy,

he apologised. The Inguiry officer held that the
said conduct of the applicant as SHQMLLL@@ Loy

the witnesses amounts to mis-behaviour. If this is
a case where the disciplinary authority held that
what was proved is the miebehaviour as referred to

o apnioy St o,
by the app&iﬂiﬂilthen the question would have arisen
as to whether the mis-conduct proved can be the
basis fur order of punishment when it is different
from the mis-conduct alleged in the charge. But
the order of Respondent 3 discloses that he held that

it was proved that the applicant used slang language

éﬁd tried to assault the public servant on duty.

But there is force in the contention for the agplicant o

that there is no evidence to hold that the applicant
used slang language. Thus when the punishment of
removal was awarded on the basis of the findings$,
that the applicant used slang language =nd tried to
assault the public servant i.e., Shri Nallepasreddy

in this case and when there is no evidence in support
of the said finding, the order of removal has to

b
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set aside,

7. In view of the above, there is no need to

considefi?ﬁe disposal of this OA as tc whether the

punishment can be awarded in regard to the mis-
{.JVW “mau--..

conduct which hﬁ5~a less sps9¢£&e—grinty—%o the

mis=conduct alleged in the charge and if that proved

mis-conduct also comes within the ambit and purview

of the mis-con duct referred to in the ch&rge and

we leave it open for consider-tion as and when it

arises.

8. In view of the above, there is no ne=ed to
NSV N

refer to refer=%p 1982 3C 1552 & 1384 sSC S14 5eftrr§d

u'“
:gLfor the applicant for consideration of this Oa,
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Copy tos

1,

2.

General Manager, South Central Railway,Rail Nilayam,

L] (S ) n-__....“t_.._\... a2

Chief Mechanical Engineer,South Central Railway,
Headquarters Officer, Personnel Branch,Secunderabad-500 371,

Addl.Divisional Railway Manager=-I,South Central Railway,
Vijayawada(Krishna Distrieét.)

One Copy to Sri G.Ramachandra an, Counsel for the Applicant,
C.A,T,Hyderabad.

Cne Copy to Sri G,5,Sanghi, S.,C.for Railways, C.A.T.Hyderabad.
One Copy to Library,

One spare.
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9. Even the disciplinsry authority Observed
that the applicant generally bore goo; conduct at
other times. The Inquiry officer observed that
the applicant reslised his fault on the next day
of the incident and approached éhri Néllapareddy

and Asst., Loco Forman snd begged them to pardon

him with om el A Vo e ~ e
. . .

was agreed to ané éhe letter of comprémise was

also submitted. Thus it is clear tha£ the applicant, .
himself by his conduct,tcoéfted this énquiry and hence
it is a case where backwages should not be allowed
even though it is & case where the order of removal
has to be set aside and accordingly reinstatement

has to be ordered as there was no evidence in

support of the findingd given by the discivplinary -~.—-

authority in regard to charge No. II. In these

B

circumstances, the period from thﬁbate of removal
till the dat~ of 7 instatement as .per this order

should be treated as dies-non.

16. In the result, the order dated 13-8~92

of Respondent 3 as confirmed by the appellate
authority vide letter dsted 4-2-93 is set aside,
The aoplicant has to be reinsteted by 15th July,

R3 by
1994, if he reports before 30th June, 13994 along

~
with a copy of this 0a. If the applicant is not
taken to duty, he should be paid wages with effect
from 15th July, 1994. The period from the date of

removal till the dat#of reinstatement as.per this

crder has to be trezted as dies-non.

11. The OA is ordered accordingly. No COStS./
""" M.
{R. RANGARAJAN) (V. NEELADRI RAQO)
Member {Admn.) Vica~Chairman
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Dateé the 15th June, 1994
Open court dictation
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