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L, It is submitted that ona*ExM L.Ganesh Agarwal, Branch

that the Branch Postmaster accepted certaln deposmts in SB/RD

e

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BEN@%/’-
AT HMYDERABAD

0.A. NO, 126 OF 1993

Between:

P.Venkaish | Cos ipplicant
and

The: Union of India
Represented by its Secretary

' Ministry &f Communication
New Delhi and another - “oale Re:spondent

COUNTER AFFIDAVIT

I, K.Sendhya Rani, Daughter of K.Papa Rao aged
sbout 31 years, occupation Govt.Service resident of Hyderabad

do: hereby solemnly and sincerely affirm and state as follows:

1o I am the Assistant POStmastenhGeneral,in the O0ffice:

| of the Chief Postmaster General, Hyderabad and as such anm well

 acquainted with the facts of the case.

2. T have read the Original Application filed by the .

above. named applicant and I deny the several material allegatlonc

‘made therein except those that are specifically admitted herein.

S : ‘Before traversing in detail the geveral material
allegations, averments and contentions made therein, I beg to

submit as follows:=

Postmaster, Vallipedu B.O., A/W Vldyanagar Sub-~Post 0ffice
committed SB/RD fraud to the ture of Bs,17,887-92 during the,
period from 30-11-1988 to. 17;2—1992. It is ;urther submitted

Accounts., After maklng,necessery entrles in the Pass Book &yb

he failed o reflect the corresponding transaction in B. 0. SB/I

T Journal and also: in the B.O. Account,

o
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5e It is furtherfsubmitteé that the applicant herein

is the concemed mail overseer having jurisdection over the

Vallipadu B.O. and worked from 1-9=-1989 to July, 1991. The
applicant visited the B,0. on 10-3=1990, 6~9-1990 and 2-2-199i

but he failed to verify the accounts and detect the fraud that J
'was:identifiad;by'the Second respondent herein. As a subsidiary ‘
offernder disciplinary proceeding undef Rule 16 of CCS (CCA)
Ruies-1965'w&re_initiated against him on 20-7-1992 vide Memo .

No.F4/2/91-92 and it resulted in imposition of recovery of am . N

amount of f5.5,500/~ from the salary of the applicent in 22 monthly
instalments of k.,250/- each vide Memo;-dated 30-~11=1992, It is
further submitted that one copy of Charge Sheet and final procee-
dings are submitted to the: applicant.

6o In reply to para & &5 it is submitied that the applicant't
has not preferred for an appeal or moved a pétition as reguired -
under CCS (CCA) Rules, 1965% The gpplicant moved the present
epplication to this Hon'ble Tribungl without exheusting the remide-=%
available for redressal of hig grievence, On this ground also

the application is liable %o be dismissed as per Section 20 of

the CAT Act 1985.

7o In reply to para 6{d) it is submitted that the duties
of the: Mail Overseer are prescribed in the questionnaire, The

Mail Overseer has to ecarry out the checks as prescribed in it.

8.. In reply to para 6{e) it is submitted that whenever
there is change in the duties, instructions are issued to: all the E
Mail Overseers and also to Sub-Divisional Inspectors for ensuring

compliance.,

9, In reply to para 6{f) it is submitted that the changes
in the functions have not altered the contents of the questionnaire

refﬂrred to in para 6(d).
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10. In reply togpara 6(g) it is not correct.to state

that the applicaent was made to understand thet the minimum limkt
fdn‘bhecking,the Savings Bank balance during the visit to the

B.0, is five account subject to excegencies. No such instructions
was issued. The complainant has not al 50 produced ahy proof of

having received such instruction, No amendment to. the questio-

nnagire was issued so fare

1?4 In reply to: para 6(h), it is submitted that the Mail

Overseer's dwtdiary is reviewed by the ASub-D:‘;v/isional Ingpector

and instructions, if any needed are conveyed_to him either in
writing or orally. After nmecessary action, the diary is recorded

in the office of the SubiDivisional Inspector.

126 . It is submitted that the complainant is at liberty to
ask:far=§erusal of documents referred to in the charge sheet to
prepare his defence and production or perusal of such required
documents is governed by the provisioﬂs of cCs(CcA) Rules, 1965 -
and orders/instructions issued thereto., However, he did not

make. any request for giving him such an opportunity. Hence the
question of non-availability of records for defending himself
adequately does not arise, The allegation of refusal to: allow
access to records is denifed. Rule~16(1)(a) of CCS(CCA) Rules!1965
is not applicabie in this case since it is not a éase of with-
holdiqggiﬂcrement, tetc. Moreover, the: official has not requeste
for sﬁ;h:an enquiry, In absence of any ground for nolding an
eanary, it was not warranted.:

13, It is submitted that the modus operandi adopted by

the: BPM is stated in the charge sheet itself, It is stated in
the charge sheet that had the official xcarrieq%ut prescribed

checks in respect of 10 pass books at each of the three visits,
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the fraud which was going on could have been detected much

earlier and the loss to the department much less.

e Tt is submitted that the Government has incurred

loss of %.17,887¢95 by sanctioning the claims of dEpositofs

whose money was Zmgmisappropriated b-y the BPFIM and there are

no: chances af’recobering the entire loss from the BPM since

he has no property. However, the amount of security (1542,000/=)
furnished by the BPM and arrears of monthly salary withheld vhen
the fraud came to Light, have been taken into account in arriving
at the net loss to the department, Only‘a part of the: net 10ss W
was ordered to be recovered from the petitioner. Recovery of the
part of the losh was ordered only after coming to: a conclusion
that it was no more possible to reebver the entire ibss from the

dedinquent BPM K

154 Tt is submitted that the functional output of the Mail
Overseer was inm no way affected by the sald re-orgenisation sincgﬁ;
the petitionexr has taken one day for each visit to the B,0., and
one day only was being given to him ﬁér such visits even before

the organisation, The alleged instruction by the Inspector to
crutail the number of checks on SB balance was hever issued by the

Inspector, The petitioner has not 'pro-dutced any proof,

16 Tt is submitted that theee other officials found to be
responsible for nonedetection of the: case have alse been dealt

with and recoveries of part of loss ordered from them,

In as much as the applicant has not made: out any case mu
less a primafacie case everr for admission and having regard to: tha—

he has goﬁian'effective alternative remedy, it is submitfed that

~+the original application be dismissed with costy

Solemnly affirm and

si‘gne;i in this the:

day 2/8of 1993, - L DEPONENT
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IN THE CENTRAL ADMINISTRAT IV TRIBUNAL
HYDERABAD BENCH : AT HYDERABAD

O.A. NC, 126 OF 1993

Between:
P.Venkaiah |, eo Applicant
and R

The Union of India

Represented by its Secretary
Ministry of Communication

New Delhi and another,, He spondent:
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