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‘IN‘THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD

ORIGINAL APPLICATION NO.:1256/93

DATE OF JUDGEMENT i3 !if" 52\ 1995
Between
Sri M.Ratnagiri Rao ee Applicant

and

l1.Director General -
Council of Scientific and Industrial
Regearch

Rafi Marg, New Delhi-~1.

2.br,A.V,Rama Rao
Director, Indian Institute of
Chemical Technology,
Uppal Road, Hyderabad-7.

3.Director

Naticnal Gecophysical Research

Institute, Uppal Rcad, ‘ ‘
"Hyderabad-7. : ++ Respondents -

Counsel for the Applicant $: Sri P.B.Vijayakumar
Counzel for the Respondeﬁt 12 Sri C,B.Desal, SC for CSiR
CORAM:

HCN'BLE SHRI A.V. HARIDASAN, MEMBER(JUDL.)
HON'BLE SHRI A.B. GORTHI, MEMBER(ADMN)
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0.A.No.1256/93 | Dt.of Judgement: 71 2 134095

JULDGEMENT

IAs per Hon'Fle Shri A.V,Haridasan,Member(J)]

This application under Section 19 of the Administra-
tive Tribunals Act is directed against the order of the second
respondent in his ﬂrcceedings No,.IICT/MAR/ADA/VIG/91 dated
1/8-6-1992, as confirmed by the order of the first respondent

-2 An i a “rnﬂaaﬂinﬁq Aated 22.2.1993, imrosing on fhe applicant
the penalty of reduction by two stages from Rs.3500 to Rs.3300/-~"

in the time scale of pay of Rs.30084500 for a pericd of two
‘years with cumulative effect and the order of the first

respondent dismiss%ng the appeal of the aprlicant.

2. Facts in‘brief, are as follows:

The applicant is working as a Scientist in the National
Geoﬁﬁi§1§j}i}ReseaFch Institute, Hyderabad, which is
one of the institutes under the Council of Scientific &

Industrial Research The 2nd respondent is the Director of
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i{gﬂé&g:iggﬁxfg@pvbf Chemlcal Technology Wh1€§mi§_§l§2m~;,uﬂJuﬂ;3

one of the institute under the CounC11 of Scientific &
Industrial Researcﬁ, and adhoc disciplinary authority

in this case, Thg third respondent, i.e. Director,

National Eeogﬁ&é}ﬁ}i?hnesearch Institute, issued@ a memorandum
dated 28,5.90 to;the applicant directing the applicant to
explain whey discﬂplinary action should not be taken against
him in connection with an allegation that the applicant
entered the residénce of the third respondent at about 7,00 p.m.
on 26.5.90 in a dfunken condition and caused nuisance by
shouting, calling bad names and treating the third respondent
dis—respectfully.| Thereaf ter, the third respondent got a

preliminary enguiry held by a Committee before which, the
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applicant admitted that on 26.5.90, he, after takipg drinks,
went to the house of the third respondent as he was summoned
there thinking that there was some electrical/air-conditioner
break-down recuiring his attention. However, after the |
preliminary enquiry, the second respcpdent was appointed

as an adhoc disciplinary authority and he issued to the
applicant the charge sheet dated 21.1.1991 under Rule 14 of
CCS(CCA)Rules, 1965, It was alleged in the articles of charge
and imputatiﬁns of mis-conduct that the applicant while
functioning as Scientist'C' in National Geophysical

Research Institute, Hyderabad during the p :iod from 1.5.90
till date, committed misconduct in as much as, he on the
evening of 26th May, 1990 went tc the residence of

Prof.Gupta Sarma, Directpr cf National Geophysical

Resezarch Institute, Hydersbad in an intoxicated condition

and shouted and used vulgar and impolite(:zéééﬁéggk against
the third respondent and thereby acted in a manner unbeccming.
of a society employee and thus contravened the provisions of
Rule 3(1)(iii) of CCS(Conduct)Rules,1964 as made applicable
to employees of Council of Scientific & Industrial Research,
Though the applicant in the preliminary defence statement

dated 14.3.1991, reguested the second respondent to drop

the proceedings explaining at length the_sinx situation exist
in NationgllGeophysical Research Institute, the second res-
pondent asked the applicant to specifically accept or deny

the charge. As the applicant denied the charge, an engquiry
was held. ' 11 witnesses were examined in support of the charge
and enqgiry authcrity submitted a report that the applicant
was guilty of the misconduct,fﬁbugh in his report, he did
not specifically'hold that the applicant was in a drunken

and intoxicated stage&J@Lcepting the report of the enguiry
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authority, the adhoc disiciplinary authority issued the
impugned order of peLalty. The appeal filed by the applicant
was rejected by the}appellate authority. It is under these
circumstances, that{the applicant has filed this application
praying that the impugned orders of the second respondent

and the first respondent rejecting his appeal may be quashed,

and the respondents[may be directed to restore his pay.

- ' - te-s J11a~ed in the application, that the
inquiry was held in violation of principles of natural.

justice, in as much! as, the applicant was not allowed to engage
a defence counsel of his choice, that the applicant was not
furnished with the ﬁécuments whighq&f asked for to enable

him to putforth a‘groper defence,ﬂfhat he was not allowed

to aggigféxamine t?e witnesses cited by him in defence. It has
also been contended that the finding is not supported by

the evidence and téat, even if it is held that the applicant
was intoxicated, tﬁe same would not amount to misconduct

as mmxRXx anything done by him outside the office hours canéggt
said to be a misconduct unbecoming of a government employee,

Therefore, the applicant prays that the impugned proceedings

may be quashed. '

4, The resp#ndents, in their reply affidavit have contende
that the applicant‘was given a fair and reasonable cpportunity

to defendﬁhimself‘, that in accordance with the extant
instructioné, the;appliCant was entitled to makeluse of any
serving of retireé employee under the CSIR as defence counsel,

that this facilit% was nof availed of by the appiiCant, and that,

there is no basis for the contention that the applicant was

not given the assitance of a defence counsel, that the applican
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being a senior official under the CSIR was obliged to

‘ $ovrd_ .
maintain a decent behaviour and sEgpd%rd of morality
and that, ke his conduﬁ54§épugnant thereto is definitely
a misconduct though committed out of office hours and that
the finding that the applicant is guilty is based on cogent
and convincing evidence. They have further dontended
tﬁat the disciplinary authority as well as, the appellate
authority have in detail analysed the evidence gathered
at the enquiry and therefore, the finding that the applicant
was guilty cannot be considered as perverse., The respondents
have further contended that as the second respondent has

taken a very lienient view in the matter of penalty aﬁgiagaee

the applicant can have no legitimate grievance to be redressed.

5. We have gone through the pleadings and documents

and haye hezrd at length counsel for both the parties.

The argument on behalf of the applicant thatreasonable
opportunity was denied to him in as much as, a defence counsel
of his choice was not made available to him and that

certain documents which the applicant wanted to peruse

el
a8 not given to him and that, he was rot allowed to examine

some of the witness in defence,after a careful perusal of
the proceedings of the inquiry, is found to be without
meend”. '
sefsétce, The misconduct alleged to have been committed
by the applicant was being present in the residence of the
third respondent in drunken stage and shouting and using
&/‘
vulgar and impolite language lggfthe third respondent.
The documents which the applicant wanted to peruse had in fact,

no relevance to the occurance and has been rightly rejected

by the enquiry authority. The applicant sought pefmission
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to examine %23;,was considered to be irrelevant ﬁﬁdthe
applicant did not state how the testimony of those witnesses
would be relevant. Therefore, the refusal to‘allow the
applicant to call those witnesses also cannot be considered
to be bad in law., We find that the applicant had participated
in the disciplinary proceedings and c¢ross-examined the
witneeses examined in support of the chérge. Therefore,

we find that the applicant has been ven fair and ressonable
' opportunity to defend himself and that the inquiry has been
heldiE;conformity with thg rules. The complaint of the
applicant that he was not allowed to engageva defence counsel
of his chcice hax also.does not appear to be of any force
because, he was allowed to utilise the service of any

serving or retired employee of the CSIR in accordance with
the rules, which the—ggg;iCant did not want to avail of.

The applicant thus, cannot have any legitimate grievance

on thst score,

6. Having gone through the proceedings of the enquiry,
we find that as many as 11 witnesses were examined and there
is cogent and convincing evidence to show that the appliicant
at the time in question went to the residence of the Rmws third
respondent and behaved in an undecent manner shouting and
using impolite language%%é}jmﬁ%hird respondent, There is
also evidence to show that the applicantlhad ccnsumed alchohol
at that time. Further, in'%é;applicafion itself, the
applicant himself, has admittedhffxthe relevant'time when he
went to the house of the third respondent, he had consumed
liguor. Some of the witnesses have deposed that he B took
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A
out some plastic packet and drank Some—part of it, at the

L
residence cf the third respondent, SwW8, the Doctor of NGRI
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has also stated that the applicant was ssm smelling
ngggi liquor and his ® speech gwas incoherrent and this

was the result cf cEpsumption of liguor, Alhost, all the

: ol ‘ s
witnesses have red that the aprlicant was in agitated

mood, and that he was taken from the house of the third

respondent to his house in a Jeep. There is alsc evidence

- to show that the third respondent had summonea tne orriciais = —

whe were examined as witnesses because; the applicant
M ' r

» A nesds
entered the house and started abusing him. The weitifg,

.0f the inquiry report would clearly establish that the

énquiry authority had been very considerate towards the

applicant and ;Epartial in the matter of holding'the inqﬁiry.
Potr T ed

If he ie he$p§/}t was on y in favour cf the applicant.
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‘Despite the fact kX uifﬂ,unimpeechabie evidence that

.

the T gpplicant‘éﬁgii of alchchol, the encuiry authority

in his_report‘stéted that the applicant may or may not

have consumed liquor. However, the enquiry authority

has found that the chargeg against the applicant was established

The Disciplinary authority has rightly accepted the findings
the penalty of

has impcosed only/reduction of pay for a period of two years

withsmx cumulative effect, The appellate autbority has in

his appellate crder considered whether the iﬁquiry has been

prope}ly ard validély héld ancé whether the fipding was

supported by the eﬁidenqe, as also, whether the penalty

imposed was adequate or dis-proportionate. On a-proper‘

analysis of the evidence and gixmm circumstances cf the caée,

the appellate authority has rightly decided to reject

the appeﬂ of the applicaht.

7. On a careful scrutiny cof the entire evidence
brcught on record as alsoc the file relating toc the inguiry,
we are convinced that there is absolutely nc reascn why

we should interefere with the impugned orders. A very
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lindent view has been taken in the matter of penalty,
probably, considering the féct that the applicant is s senior
officer,lwho had clean record of service. Anyhow, the incguiry
has been held properly and Vaiidly and the punishment awardea
to the applicant was on proof of misconduct. The applicant's
contention that €h£§fconsuming liquor outside office hours,
cannot be tfeatéd as misconduct andtherefore, there is no.

) . misconduct actually committed bv him also. is baseless: _
. because, he has committed a misconduct of entering inte the

resicdence of the third respondent, a suﬁerior coff icer

in an drunken stage and shouted vulgar and impolite language

which is a conduct urbecoming of an employee of the wuigfisill
/1’§§;ée§y under CSIR, |

8. In the light of what is stated in the fore-going
paragraphs, we find little merit in this applicatien.

Therefore, we dismiss the same and leave the parties t&\ bear

their own costs,

™

i : (A.B.,GORTHI) (A.V., HARIDASAN) \
Member (Admn) Member (Judl.) :

___F Dated: 3j, 2 19955" ‘
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vl DEPUTY REGISTRAR(J)
To ‘ )
1. The Director Geperal, Council of Scisntific and Industrial
Regaggggjﬂﬁgﬁikﬂqgathweu Delhiwlu. . & D nd e
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iL Qirector, NaEional Geophysical Research Institute, Uppal Road,

V' Hyderabad - 7. :
. One cooy to Mr.P.B,Vijaya Kumar, Advocate,CAT,Hyderabad,

ﬁ@h One copy to Mr.C.B.Desai, SC for CS5IR, CAT Hyderabad..

g: Ona_copy_to leragy, CAT, Hyderabad. S b
LjCapy to saave e ) b w'&§% it T
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TYRED BY COMPARED- BY

CHECKED BY APPROVED BY -

IN' THE CENTRAL ADMINIFTRATIVE TRIZUNAL
© HYDERABAD BENCH

THE HON'BLE MR.ALV.HARIDASAN : MEMBER(J)

AND

THE HON'BLE MR.A.B.GORTHI ' : MEMBER(A)

DATED : F:2.95 &
ORDERFJUDGEMENT o

M.ALR.PLC.P.NO,

X Ln
‘U.A.NG.I?-Sé’/i:<

Admitted and Interim dirsctions

L of with Directions ' &
'Disr;f;}ssed — R
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Dismigsed as withdrawn






