IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH : AT HYDERABAD
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0A 1755/93, 'Ot. of Drder :7152-54,

The Sr.Divisional Superintendent,
SC Rlys, Vi jayauada,

Now The Divisional Railway Manager,
SC Rlys, Vijayauwada,

esssApplicant

VS..
1. Sri M.Venkadu

2. Tha Presiding Officer,
Labour Court (Central),
Guntur.

.eeosflespondaents
_ Counsel for the Applicant : Sri N.R.Devraj, SC For{&lys
Counsel-Fnr the Respondents : Sri M.Vijaya Kumar for R-1
CORAM:
| THE HBN‘BLE JUSTICE SHRI V,.NEELADRI RAD : UICE-CHAiHNAN

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)
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" DA.1255/93

Judgeme nt
( As per-Hon., Mr. Justice V, Neeladri Rao, Vice Chairman )

Heard Sri N.,R, Devaraj, learned counsel for the

applicant and Sri M. Vijaya Kumar, learned caunsel for the

respondents,

2. *The applicant was ariginally appointed as Gangman in
Ling Chygingesriiy Ul:.'p,d.l.'bm‘i!l- Wi -tg. RO [arniuinul’y OELC L LWy Wl

19~-5-1958 in the pay scale of Rs,70-85. Ln 1969. he was
declared mmically unfit in 8-1 amd B-2 Class and he was found
fit for C-ﬁland below. Then the applicant was given alter-

native appointment in the category of Sealman in Commercial

- Depattmnt in the pay scale of Rs,70-85 and posted under

Station Superintendent, Uijayauada,(ggxggplication fPiled under
Section 33 C(2) of ID Act, it was allege#;hat the agplicant

was given an alternatiue appointment as Sealer in the pay

scale of Bs.70-85), But it is now conceded for th;_aﬁplicant
that reference of Sealer in the application filed under

33 Cc(2) of ID Act is a mistake for Sealman and therein the

pay scale was correctly referred to.

3. The revised pay scales had come into ePfect from 1~1-1973.
As per thege révised pay scale%,the pay scaleg for the Sealman
in the Engineering Department in Railways was #,210-270 while
the corresponding pre-revised scale for the said pnst was
Rs.75-110 (vide page 57 in Exhibit pP=-1).

4, But the rsvised pay scale of the Sealman in Commervial
Departme nt in Railways with effect from 1-1-1973 was Rs, 186~
232 while the correspondéng pre-revised scale was fs,70-85.

‘5, The applicant was given pay in the revised. pay scale of
s, 196-232 from 1-1-1973, Till the scales were revised with

effect from 1~1-1986, the applicant was given pay-in the fo-
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&Eorresponding revised pay scale from 1-1-1986.. |

'5.7 The applicant filed CMP.3/88 on the file of Labour Court,
Guntur, under sectiton 33 C(2) of ID Act claiming difference
in pay on the basis of the payAin the scale af R5.210~270 Qifh

-

- ank
- effect from 1-1-1973 and the correspond revised pay scale

from 1=1-1986, The learned ¥iPyegding OPPicer, Labour Court,
gbserved as under :

"Ex,P.1 is the fortnight Gazettélissued by the S[. Rail-
way. on 15-9-1975. Though it contended that there are two posts
of Sealman and Sealer no such distinction 1s shown in this
EX P.1 categorisatiun. In Ex.P4 table of scales applicable
to all departments is given, As per the scales the Revitter,
Sealman, Reverse Pointman were all put in the same Class as
Class 1Y staff and common pay scale was prescribed, Aé'
admitted by R.W,1 the nature of the duties carried on by
Sealer and.Sealman are one and the same and they belong to same
C1 category., 1If that is the case, the usual principle of same
work same pay is applicable to the petitioner's case also. . In
fact there was no categorisation or description shown in the
jobs of Sealer and Sealman and that Sealer post is not at all
shown in the cadres of pay scales. When once the petitioner-
workman is appdinted as Sealer he is entitled to the scales of
a Sealer as per the se#vice register which is marked as Ex, R.1
This man after being declared as medically unfit te hold the post
of B1 and BII category was appointed as Sealman, 5o there is
every justificatinn for the petitioner Sealman claiming the pay
scales applicable to the cadre and post,"

7 Though only éxhi?it"P1§to P3 are referred to in the
appendix to impugned a der, Ex.P1 disclosed that page 57 in
Ex.P1 is marked as P4,. It refers to the revised pay scales

ASevvac c’U:c.«/
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of Sealman-and Ehuﬁkin tﬁe Engineering Department only. Therein

. . oA ol
the pre-revised scale for the said category. ase referred to.
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It does not refer tothe revised pay scale of Saleman in
Commercial Department, The applicant who is working as a
‘Sealman in Commercial Departme nt can claim the pay scale$ pre-
| -scribeéd for the said postd and he cannot claim the my scal%§

prescribed for Sealman in Engineering Departm- nt., But if a
Sealman in a Commercial Department intends to claim the pay’
scale prescribed for Sealman in Engineering Depa rtment on

the ground of equal pay for egqual work, it is a matter for
consideration as ahrindustrial dispute and the same cannot

be claimed in an appbication under section 33 C (2) of 1D Act.

@,{\(c.L
B, Thus,e the learned Presiding Officer B&d in directing

—
the respondents in CMP to give thE'pay to the applicant in :
the'pay scaleg of Sealman in Engineering Department from
C 1= -4233 when he was only 'a Sealman in & Commercial Depart-

wied
m nt for whom the seales of pay were lower. The learned

£
' Presiding Officer had also ngizi}n‘agplying the principle
_0? equal péy for equal work when such a contention cadnut

be a matter for adjudication in an application filed under
_section 33 € (2) of ID Act. As already observed, such a plea

Btn Baa
can be adjudged anly ia;industrial disputeg and that is not

-ﬁia:e matter for consideration eltherbl\g Pu%;%é %cg ﬁﬁ
this DA which is filed under section 19 of Administrative
Tribunals Act against order in CMP.3/88. It is not the case
of the applicant that he is entitled to any additignal amount
over and.above the salary and aother emolume nts which éé%:haid
to him g;'T-1P1Q?3 in the pay scale of Rs,196-232,—From—t~+—73-
ané on the basis of the correspondlng scales from 1~1-1986,

As such this DA hag‘tn be allowed and the impugned order is
Liabie to be set aside,

-9, ' In the result this DA is allowed and the order dated

31-12-1992 iam CMP.3/88 on the file of Presiding Officer,

A
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tabour Court, Guntur, is set aside and the said CMP is

dismissed, No order as to costs,

(R. Rangarajan) (V. Neeladri Rao)
Member (Admn) Vice-Chairman

’

‘Dated : February 1, 94 I
D E Lt pu u’ﬁmn&%‘s 34 N

To :
l. The Sr.Divisional Superintendent,
S5.C+Rlys, vijayawada, '
now the Divisional Railway Manager, S.Ce.Rlys, vijaWawada.
sk :
2. One copy to Mr.N.,R.Devraj, SC for Rlys, CAT.Hyd.
3. One'éOpy to Mr.M.vijaya Kumer, advocate, CAT.Hyd.

4, The pPresiding Officer, Labour Court(Central), Guntur.

5. One copy to Library,—CAL:Hyd.
i R

. One copy $pare. \
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CHECKED BV . APFRCVED BY

I THE CENT AL AIMINISTRZTIVE TRIBU'A L
MYDEEADAD 3ECIH AT HYDERABAD
" .
THE FON'3LE “i.. USTICE V.REELADRI RAO
VICEwCHATRMAN ©

-
RS

THL HOJ'3BLE [ K.AJ2.GORTHI 1MEMBER(A) -
i

.CHAIDKASEEEAR REDDY
MEMZER(JULL)

2.0 /

THE HC.A'ILL MR.R +RANUARAGA] ¢ MEMBER

THE HON'BLE k.
A

(LDMN)
pated: \ I--iggq.
CRBER/JUDG 21T
MR /R.A/C.B. No, .
in
0.a.No. V2SS ICKS :
T.A.No. {v..P.No. )

Adm_tited and Interim Directions
issued.
Allowed.

Disposed of with Jirections.

Re jected,/(fdered.

No order as to costs
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