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0.4.N0.1247 of 1993

Betweens

S.8vinivasa Réo ine Applicant
aﬁd

Senior Eivisiohal Personnel Officer,

South fentrsl Railway,
Secunderabad (BG¢) Division,

Secunderabad & others. con Reapondent(s)
o o snn_xsSPONDENTS,
COUNTER AFFIDAVIT wrrom -— - ' .

I, T.PRABHAKARAN son of late P.NARAYANA MENON aged
57 years, Oceupation: Government Service, do herchy

 solemnly affirm and state ag followsie

1. That I am working as Senior Divisional Personnel
Officer, Secundefabad and Respondent No,l in the sbove
case mand dealing ﬁith subject matter of the case, as
such I am well acéuainted with the‘facts of the case,

I am filling thislcounter affidaéit for myself and on
behalf of the Regpondent.Wo.2 herein as I have been autho-
risedlto do s0. Tﬁe material avermente in the 0.4, are
denied save those #haﬁ are expressly admiited herein.

The applicant is put to stzict proof of all such aver-

ments ezcept those ihat are gpecifically admitted hereunder.

2. It is sudmitted that the applicant was initially
appointed as Trzde Apprentice on 06«12=66 and after com=
pletion of Apprentidp ﬁeriod i.e. hag been zbhasorhed as
Fitter Gr,III during December, 1970. Thereafter he pro-
gressed as Fltter Gr;II dn'17-8u76 and Fitter Gr.I on
3.9-7T7, While working as Fitter 6r.I he was promoted to
the post of Chargemanz'B' on 3-11-80, on adhoc hasig, in

the exigencies of services, as there were/some vacancies
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of direect recruitment quota. Here, it is clarified that
as per avenue of promotions, the vacancies of Chargeman'B *
ere t0 be filled as under:w \

1. 50% by direct recruitment (Railway Recruitment
- .Board Candidates).

2. 25% by selection from rankers (Fitters Gr.I)

5. 25% Ey selection from serving employees
(Fitter 6r.I, Gr.IT and Gr.III {ILDCB quota)

ILERXREXXXT and some other categories with

requisite qual:uj‘ic atione.

..F_"

i o 3., It is submitted thaft the employees whose who are .
selected ‘agéinst the Quota of ranke.i's are promoted %o the

| poet of Chargemen '8 immediaté‘lyf after their empane‘lment,_
ﬁl@eraas employees those wha are pelected against the guota
rcf &DCE‘are called as‘ Intermediate Apprentice Mechanies

and will have to undergo the requisite training i‘qr a

- period of 2 years before they are promoted as Chargeman '3°

in terms of Rule 140 of IREM Vol.I 1989 Ddition{imezure-R.I)

4. It ie submitted that while working as sdhoc Chergeman 'B°
the applicant was declared sultable for the post of I{Iaster
Crafteman Gr.Rs.425640/1400-2300 vide Memorandum dt..6-~2~87

' which the applicant )
(Annexure -R.2)prodadbly is quoting as empanelment for the
post of Chargeman B ' yhich is incorrect. Though he wes

declared suiteble and fitted in the past of Masgter Crafteman,

ne continued to work as Chargeman "8' on pdhoc basis as
both the grafies of Master Crafteman and Chargeman '8° are
‘4dentical ard also the vacancies of Chargeman B' were
existing. In fact the applicent has appeared for the
selection of Gharge;aan gt dﬁriﬂg 89 against 25% quota of
Ralnl'cers and as well as 25% yuota of LDCE, The applicant T
was mot selected against the gquote of Rankers but he got l
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selected agaihst the quota of IDCE and will have to undergo
the requisite training as Intermediate Apprentice Mechanie
for a period of 2 years before they are promcted as Charge-
man B, Accordingly, the employees selected against quota
of LDCE inaluding the applicant were subjected for the re
guisite training from 24350 but The applicant could not
undergoe the training bscause of his ZEERIEKAXX secondment
to Zimbsbve on 13-01-198C.

5. 1t is submitted that the applicant, ofter desecond-
ment from Zimbebve, reported back at Dsl.thed/KZJ on
01-01-1983 submitted an application reguesting to absorb
him in the post of Chargeman 'B' and then gend for the
reguisite trainiﬁg which was not agreed to and he vas
asked to unﬁerge the training imnediately.Howeveor, pre-

sently he is undergoing the training without any protest.

6 | It is submitted that on successful completion of the
seid training the applicant is entitled for regular pro-
motion and seniority as chargeman B ' as per his panel
pbsition, thoﬁgh,his juniors have already;heén promoted

as Chargeman 'B' while he was at Zimbsbve.

7. In reply to para 6 of the CG.4. it o suhmitted that
the applicant, while working as Fitter Gr.I Rs.380-560
(RS)/1200-2040(RSER), was promoted to the post of Charge-
man '8 ' Gr.Rs.425-~700/1400-2300(ESRP), on adhoc basis,

on 3-1l-80, in the exigencies‘of services agazinst one of
the vacancies of direct recruitment cuota ard has been
continning as such till he procszsded to Zimbabve, The
statement of,the applicant that he was empanelled for the

poat of Chergeman "™ * during 1989 vide Momorandum Ko.

0/M/Dsl. /K23 /St aEE MMaster Croftsnan/87 dated 6-2-87 is
not correct os the said Memcrandum is rjijjant only 4in

el
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connection with his suitshility for the post of Mester
craftaman. However, ne was selected for the poat of
Chargeman B! against the 25% quota of LICE vide Meino,
No.CP/535/Ds1./AppeMech, d%,24-10~89 and as per rules
he was directed for the requisite training of Interme=
diate Apprentice Mechanic for a period of 2 years, com-
meﬁcing from 24~3«-90 but he could not undergo thé trad-.
ning along with others as he has proceeded to Ziibabve

on 13-1~90, On desecondment from Zimbabve, he hug re-

'poﬁted back a% Diesel Shed Kazipel on 1-1-93 and he uge

directed to undergo the requisite training vide ir.Mo.

CP/SSS}Dsi./App;Mech. dated 22-6-93 and he 18 nov under-
going the trainingrfroﬁ 29-6~93%, On successful couple-
tion‘of the training the appliéant will be entitled for

regular promotion as'Chargeman 'B*' and also entitled to

retain hig panel position for geniority and furhtey

ﬁromotions.

8. In reply to para 7 of the O.A., it is submitted that
a8 already submitted supra, his undergoing the reguisite
training before he is regularly promoted as Chargeman '8¢
is a mast irreépectiva of the period he worked as sdhoc |
Ohgrgeman B in terms éf Rule 140 of Indien Roilwey
Eétablishment Mannal-I 1989 Edition ( smnezure-R It
is also submitted that whatever fhe period he worked on
adhoc promotion does not comdr upon him any prescriptive
right either for continuance or for regularisation without
regular pogting after undergoing the promotion training.
In this regard a copy of the-notification issued ealling
for the volunteers (in response to which the applicant
hag valuntéered), wherein it was ¢learly imdicated that

the enployees selected against this quota have to underge
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training for a peried of 2 years, is made availsble (4innex-
ure R-II). Thus the action of Administfation, in directing
the applicent for the requisite training withoud couside~

ring his request %0 promote him as i'egular chargeman '3

despensing with the training period, is quite in oxder

and justified withbn the frame woirk of rules,.

O It is submitted that regerding the statement of the
applicant that eight juniors to hinm who were officiating
gimilarly héwe heen regularised 1gnoring. him, it is sta-
ted thzt two junior employees were empanelled al_ong with
him ogeinst this 25% quota of LDCE and they were reguloe

rised only after successful completion of the reguisite

~training. The other six juniors were empanelled against

the 25% gquotz of Rankers (who need not undergo avy traj

ning) ,in e subsequent selection held during the year 1992
and they were regularly promoted as Chargeman '3 ' which

18 not at a1l relevant for comparision.

E"qr the reusonsg gtated szbove, it is ~lear that the
applicent has not mede out any case and there ‘are 1o
merits in the 0.A. and +this Hon'ble ‘i‘z-ﬁ.buhal moy be
pleased to dismiss the 0.4, with costs in the intoreet

of justice and pass such other order or orders as this Ao
Hon'hle Tribunal deecm £1% prcﬁar in the circumsiznces of ?
the case. [ _ { (‘
J\la o2 \j\ﬁ\7 .
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Sworn ond signed on this '\ﬁ.‘ﬁ'ﬁ....day
of Febrnary 1994 at Secundersbod and
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e« ({vi) MECHAMICAL AMD ELECTRICAL ENGINEERING DEPARTHENTS
(1)  APPRENTICE MECHANICS: |

140, (1) 75% of the vacancies in the category of.
Chargeman B in Scale RS.1400-2300 (RSRp) 4n Meck.,
& Elec; ﬁepartmenﬁs‘and in the cadre of Draftsmen in
these Departments will be filled by induction of Apprentice
Mechanics ag umer:- '
(i) 50% from open market through Reilway Recruitment
¥ ' : Boards: and |

¢ | (ii) 25% from serving Fatriculate omployees with three
years service in skilled grade{s) and below 45 years
of age as Intermediate Apprentice Mechanica.

(2). Gualification ete. for direct recruitment ere as

unders=
(1) Edueational. : Diploma in Mechanical/Electrical
Engineaxring.
(i1) Ages Between 18 and 28 years.

($4i) Training & Stipend : They will be on training. I
- for a period of two years. Stipend Rs.i%20=30=1350,

HOTEs  The period of training for Intermediete Apprentices
- also will be twe years but they will continue to draw
the pay and allowance of the post from which they
wore selected during the period of training.
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