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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL s HYDERABAD BENCH

AT HYDERABAD

0.A,No,1240/93 Date of Order;: 9,11,1993
BETWEEN : " ,
Mohd, Jan Khan . .. Applicant.

AND : '

1 -

1, Supdt, of Post Offices, '
Nalgonda Division, ‘

Nalgonda,
2, Director of Postal Services,
Hyderabad Region, Hyderabad, . Respondents,
Counsel for the Applicant .. Mr, S Ramakrishna Rao
Counsel for the Respondents v Mr,N.R.,Devraj
CORAM:
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HON 'BLE "SHR I3T .CMANDRASEKHARA REDDY 3 MEMBER (JUDL. )
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This is an application filed under Section 1%
of the Administrative Tribunals 2ct to direct the respondents
to correct the date of birth of the applicant from 17.,3.1934
to 17.2,1935 and to treat the date of superannuation of
the applicant as 28,2.1993 instead of 31,3,1992 with all
consequential benefits and to pass such other order or
orders as may deem fit and proper in the circumstances of

the case, .

The facts so far necessary to adjudicate this

0.,A, in brief are as follows t=

2, The applicant en;éred in the Postal Department

as Extra Departmental Agent., In the year 1966 he was
promoted to Group 'D' post, The correct date of birth

of the applicant is 17,2,1935, But in the Service Record
that was opened for the app_],ican‘%?%sh%mmoted to Group 'O
post in the year 1966 the date of birth of the applicant

was entered as 17,3.1934., The applicant was issued & notice
by the Superintendent of Post Offices, Nalgonda on ;4.3&94
stating that the applicant wasZ?etiRe. on 31,3,1992, on.

the basis of the applicant's date of birth as 17,.3.1934,

On receipt 32?sai&?ﬁ?é?égggaafplica%i his correct date of
birth was 17,2,1935 and that he was liable to e superranuated
on 28,2,92. The applicent approached this Tribunal by

filing C.A,1097/91 to direct the rg3ppndents to allow
hfﬁ?ﬁ?Q§$R%%e up to 28,2.93 on the basis of the date of
biglh és 17,2,1935, Any how the applicant-was retired

vfrom service by the Superintendeyé cf—Post Offices on

31,3,1992,

3. 0.2.1097/91 filed by the applicant before this

Tribunal was disposed of by the judgement dated 20,8,1992
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by @ Single Member of this Bench, This Bench while

disposing of the said 0.A, as per its judgement dated
f
20.8,92 hedd as follows:-
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We direct the respondents to consider

the case of the applicant for change of
his date of birth on merits taking into
consideration the material produced by
the applicant, within & period of four
months from the date of receipt of this
order, The respondents shall also con-
sider additional papers, if the applicant
chooses to produce !in support of his
claim and the applicant shall be given

an opportunity of personal hearing, if

he chooses, With the above directions,
the application is disposed of with no
order as to costs,"

4. In view of the said directions given by this .,

Bench in 0.A.1097/91 the Superintendent of Post Offices,
Naigonua ae poe -
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appdicant to produce tﬁe}gignéfer Certjificate of the

school where gnefy  ¥iR" “sb'e studied, As the applicant
had filed the original Transger Cartificate before the
Tribunal in 0.A.1097/91 the applicant submitted & xerox
copy of the same to the Supe§intendent of Post Qffices,
Nalgonda, According to the %pplicant the Transfer Certificate
was got verified through theISnSpector of Post Offices,
According to the applicant tLe Transfer Certificate was
found to be genuine by the Inspector of Post Offices, Im
the Transfer Certificate the:t had been produced before the
Superintendent of Post Cffices the date of birth ofthe
applican;?asnmntioged as 15,5,1344 Fasli which date
corresponfls to 17,2,1935 ﬁ.D. Bue the respondents
did not correct the date of birth of the applicant in his
Service Record as 17,2,1935 to 17.3,1934, So, the present
O.A, is filed by the applicant xr for the relief as already

indicated ébove.
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5. When the OA had come up for admission heering
heard learned counsel for the applicant Mr,5.Rama Krishna Rao

and learned counsel for the tespondents Mr,N,V,Ramana.

6. The entire OA rests on the strength of the
Transfer Certificate issued by the Zilla Parishad High
School, Narkatpaily Division; Nalgonda, The Original
Transfer Certificate is available before this Tribunal,
According to the applicant he has studied upto 4th cless
in the said Z2.P.H.School, Narkatpally, Nalgonda and that

he left the school on 21.9.1366 Fasli which correspondinrg

—
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for the applicant is that the Transfer Certificate issued
#

by the Z,P.H.5chool, Narkatpally, Nalgonda is & genuine one ,

and so the date of birth a&s contained in the said certificate
as 1l¥,2,4¥35 1S ligple to De accgpted and the prayer or the

applicant is to be granted, An entry in any public or
other official book, register ir recixd stating a fact sk in
issue or relevant fact and made by a public sexvant in the

discharge of his official duty is a relevant fact in view
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on the circumstences that as regards public documents
entries therein are made by officers authorised for the
purpose and in discharge of public duty caséfan them, The
date of birth as conteined in the Trsnsfer Certificate
should have algo been entered in the school records as

and when the applicant was admitted in the Z.P.,H.school,
Narkatpally, Nalgonda, It is only on the basis of the
entry of the date of birth in the school records that the
date of birth of the applicant in the Transfer Certificate
would have been mentioned as 17,2,1935, Accepting that
the applicant had studied in the said 2,P.H.School, Narkat-

pally, Nalgonda and that the Transfer Certificate jissued
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by the said school is a genuine one whether the date
of birth as entered in the Transfer Certificate as
17.2.1935 could be taken as conélusive procf, Even
though the fransfer Certificate containing the date
.of birth as 17,2,1935 is admissible in evidence the
contents therein do not prove by themselves, In this
cése we do not have any independent and acceptable docu-
mentary evidence to corroborate-that aate of birth of

the applicant is 17,2,1935, Naturally, the birth extmct

- of the applicant would have been 'a strong and conclusive

——— ——r - -

applicant is 17.2,1935, But the birth extract of the

applicant to show that his date of birth is 17.2.1936 is
not filed before this Tribunal, For what reasons the date

©f birth extract of the applicant has not been filed is not
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entered in the School Register at the time of admission
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furnished by the person accompanying the pupil, Admittedly

-/ _ the applicant comes from an illeterate family, So:)at the
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Narkatpally, Nalgonda it cannot be said that the correct date
of birth of the applicant had been given in the absence

of any other independent documentarv evidence to shoaw. +ha+
the date of birth of the @pplicant is 17,2,.,35, Ofcourse

the date of.birth of the applicant entered in the 8ervice
Register as 17,2, 34 may not be the correct date, Because
the date of bifth of the applicant a8 17,3,34 as found

in the Service Register is not the correct‘déie, wWe cannot
aubométically @ccCept that the date of birth of the applicant
is 17.2.35 in the absence of the required proof, As already

pointed out the date of birth as contZined in the Trapsfer
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Certificate of the applicant does not conclusively establish
that his correct date of birth is 17,2,35, As already
pointed out no other independent documenta:ry levidence is
forth coming to Substantiate that the correct date of
birth of the applicant is 17,2,.35 this OA is{liable to

be rejected, :The,major hurdle kn view ofbthé applicant is
also a8 recent decision of the Supreme Courtireported in

AIR 1993 5.C. 1367 Union of India V, Harnam éingh_ As
could be seen from the pleadings for first time the
applicant had approachad the competent authofity'bo correct
his date of birthonly in the year 1991 that éoo when a ‘
notice had been served on the applicant that he was due

to retire in the year 1992 on the basis of hﬁs date of
birth as 17.3.34., Admittedly the appljcant had entered

in Group 'D’ éervice in the year‘1960. For pearly 30

years the appiicant had not approached the cbmpetent
authority foxicorrection of date of birth, We may refer

to the dec151on of the Supreme Court with regard to limi-
tation in case of Union of India V., Harnam Singh (AIR 1993

SC 1367) whege in it is laidAdown as here under:-
\
"A Government Servant, after entry into
service, aquires the right to continue
in service till the age of retirement,
as fixed by the State in exercise of its
unless the services are dispensed with on
other grounds contained in the relevant
service rules after following the procedure
prescribed therein, The date of birth
entered in the sService records of a civil
servant is, thus of utmost importance for
the reason that the right to continue in
service stands decided by its entry in the
service records, A Government servant who
had declaredhis age at the initial stage
of tne employment is, of course, not preclu-
ded from making & request later on for
correcting his age, It is open to a civil
servant to claim correction of his date of
birth, if he is in possession of irrefutable
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proof relating to his date of birth as different
from the one earlier recorded and even in there
is no period of limitation prescribed for seeki-
ng correction of date of birth, the Gov;rnment
servant mist do so without any unreasonable
delay, In the absence of any provision in the
rules for correction of date of birth, the general
prinCiple of refusing relieéf on grounds,of laches
or stale claim$, is generally applied to by the
courts and tribunals, It is nonetheless compe-
tent for the Government to fix a time limit, in
the service rules, after which no application
for correction of date of oirth of a Government
servant can be entertained, A Government servant
who makes an application for correction of date
of birth beyond the time, so fixed, therefore,
cannot claim, as a matter of right, the corre-
ction of his date of birth even if he had good
evidence to establish that the recorded date of
birth is clearly erroneous,’ The law of :limitation
may operate harshly but it has to be applied with
all its rigour and the courts or tribunals cannot _
come to_xb-_éidnnfusbper;uﬁ;orfllmitation to
expire, Unless determine his date of birth as
recorded would determine his date of Superannua-
tion even if it amounts to abridging his right
to continue in service on the basis of his actual
age. According to the Note 5 by notification
D/-30-11-1979 it is obvious that the request
for correction of date of birth is required to
Jit is established pe made by the Government sarvant within five
that a genuine years of his date of birth may be corrected if/
bonafide mistake birth at the time of his entry into Government i
had occurred while service. _Wbile so~lwcovermmenc Servants ‘*
’ between those who joined service before and
after cannot be created by ignoring the g&ound
realities and the intention of the rule making
authoritu to.éiameuc-servants who Seek the
alteration of their recorded!date of birth
belatedly and mostly on the eve of their '
Superannuation, The interpretation had to be
the one which advences the intention and not

T T TR

the one which frustrates it,, i

, In the instant cese where the date of

birth recorded at the time of entry of the
Servant inti service before 79 had continued to
exist, unchallenged for almost three and a half
decades and the servant had the occasion to see
his service book on numerous occasions and he
signed the service book at different places at
different points of time but never aid he object
to the recorded date and the Same date of birth
was also reflected in the seniority lists which
the servant had admittedly seen, and yet, he
remained silent and did not seek the alteration
©f the date of birth till just a few months pricr

to the d&@e of his Superannuation, inordinate
4nd unexplained delay or laches on the part of
the servant to seek the necessary corredtion
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would jn any case justify the refusal
of relief tg him, JEven { the servant

had sought & correction of the date of
birth within five years after 1979, the
earljer delay would not have non-suited
him but he dié not seek correction of }
the date of birth during the period of
five years after the incorporation of m
note 5 to FR 56 in 1979 either his inac-
tion for all the perjod of about thirty
five years from the date of joining ser-
vice, precluded him from showirng that the
entry of his date of birth in service
record was not correct,*

7. So, as the applicant had not approached the
appropriate judicial forum for alteration of date of birth
atle@st within 5 years after the incorporation of noEEiS to

R 56 in 1979 the OA also appears to be barred by time,
J .

a, w§ see any amount &f tdee delay on the part of

the applicant in approaching the'appronriate judicial farum o
It is only in the year 1991 the applicant had approached the

iudiciel forum far carractinn AfF hic Asds ~& Wdoa -
of the delay on the part of the dpplicant in approaching

Y ~

the indicizl aariam & he sl donmd 4o — o

prayer which he seeks for, In view of this pésition 0.4,
is lieble to be rejected and is accordingly rejected, There

shall be no order as to costs,

"7_ - Chowdae Jé[(iaﬂ

(T .CHANDRASEKHARA REDDY )
Member(Judl )

Dated : 9th Novembe;L 1993

Teputy Registr

The Superintendent of Post Offices, '
& Nalgonda Division, Nalgonda.

The Director of Postal Services, Hyderabad Reglon,hyderabad
One copy to Mr.S.Ramakrishna Raoc, Advocate, CAT,Hyd.

One copy to Mr,N.R.Devraj, Sr.CGSC.CAT.Hyd,

One copy to Library, CAT.Hyd.

One spare COpYe.
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(Dictated in Open Court )
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’ . IN! THE CEETFAL ADMINISTRATTVE TRIBIMIAT
_ Sdioniasion
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THE HON'BLE MR.JU$TICE V.NEELADRI RAO
: VICE-CHAI FMAN
" THE HOW'BLL MR.M{eBeGORTHY  ;MEMBER(A)
. . ‘M
, THE HON'BLE MR.T CHANDRASEKHAR REDDY
: MEMBER(.J)
| 0
- THE, HON'BLE. MR JR.RANGARAJAN' $MEMBER(A)  ~
© g ) :
Dated: O(—H -~1993
o ' . N ‘ .
‘ OREEBYJUDGMENT: . ‘ .
[y ’ M.A/RQMCUACNOO ' -
: » in
O0.a.No. {2440 \Ctg
T.a.No., ( w.P. )
i | | - - | N
! | . Admitded and Interim directions _
issue . ’ -
3
Allowegd.
Disposged of with directions., ‘J
Di: 'ipsed. \ '
Dismijssed as withdrawn.
Dismilssed for default,
Re jetted/Crdered.
No order as to costs.
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