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IN TF1 CE;JRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD BENCH 
—It 	 AT : HYDE BAD 

.'.A. ::. 95/90 
	

Date of order: 	t - 	1991. 

Eetwrj 

Rarnnswarny Malla jab, 
Niverty Lalla, 

13. Heuraji Nagoorao, 
Devrao Kishanrao, 
Yousuf Au, 
Ram Patloha,  
Gang.n-am Ashaz'arn, 
Mo'nd. Gulam Dastagiri, 
Eknath Munaji, 
Shankar Lingaiah, 
Khaja Habibuddin, 
K. Rajeshwar, 
Siddarth Shale Rao, 
Bala Mallesh, 
0. M. Sainath- 

Vs. 

Divisional Railway Manager (MG), 
Hyde rabad. 

Divisicnaj Railway Manager (p), 
Iiyder.Rb,-?d. 

Sr. Divjsjcnal Mechanical ngiheer, 
Hyderdbad. 

Asst. Mechanical Engineer, 
Puma, Maharashtra State. 

Asst. Mechanical Engineer, 
(Diesel), Moulali, Secunderaba. 	.. 	Respondents 

Appearance 

For the applicants 	: Mr. S. Lakshma Redy, Advocate 

For the respondents 	Mr. N. R. Deva Raj,. Standing 
Counsel for Railways.: 

Co rant 

THE lION' Ifl.JE SHRI B.N. JAYASIMJffi, VICE CIIAIRj'4J¼N 

THE !iON'ILE S1HZI D. SURYA RAO, MEMBER (JUDICIAL) 

*Mvs 	
(9ontd ..... ) 
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Applicants 

Er 



f: 	th Br-n delivered 
h'-1, r 	(Jud I by Shri D.Surya Rao) 

I 
The aPulicints herein ftre employees of the South 

	

Cent aJ Ru lwciy• 	Th apn IClntr 	to 10, 13 and is stnte that they hive 
hcn working as Machinists Under the A.f4.E 

Puma1 South Central Railway while app2jc5 Ii, 12 and 

,4 had been working as 
Machinists in the A. 	 Office of the 

Tj,E (Desel) M111aj1 Secunderabad 
	They seek to qus_ 

tion the order No.YP/535/Mechcd/ 	Trade 

:lech/93) dt.jo.i 10 passed by the Divisionai Railway 
1lanager (P) M.G. 

Hydrabad reverting them from the Posts 
of Machinists Co tht of,halasj5. 

that t 

	

	 The applicants state 
hey were re:rujfed 

initially in the cadre 
durj9 the years 1973 	

of ?KC/SKR 

on ad hoc 	
and 1981. (They have been promoted 

ha sj5 	
acbinstsbe.tir 

1985 

	

	 en the'g 	
d 1978 an 

Though the Promotions were described as 
4. ad hoc 

basist is averred that aopojntmnts were rhade to clear and 

vacancies in the category of Machinists Gr.rri a 4 
despite the promotions 

haVifl2 bee gronted after 
conducting the requjsje Trade Test in 

Some of 	
which the applicants qualifj

c while 
the aPplicants had comp1etd 12 years of servj 

others h.'ie Cfl;fln]ereu 5 to 9 years of servicein the 
Ctugory 	

It is al1eed that the respondent No.3 by the 
impugned iett-

.r dt. 16. 1 .1 9fl() has reverted all the appl icnn 
ts tZ) rh9 or 	Na t;isj 	Or, 

thc ',mojnd that theostg of 
Machinists hcj become wrplus 	

This order proceeded on the 
assumption that the applicants promotion is on ad hoc b€ysj

5  
arid that they had no riaht to Conti flue in the said promoted 

i t Contended that the Railway Board had issued 
cç 	ra1 cjcculRrs clnrifyl ig 

- 	 ( 	a ....... 

k 	1' I 	 I.  I 	 : I 
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that a person who is promoted to officiate beyond 18 

rn::it.hs, Camot be reverted for unsatisfactnry work 

J thut o1 iowiiiq tir:' procedure prescribed. 	It is 

furtLhr cont 	that insLructions were issued by the 

Rcdiwav Eu.ird in S'rial Circular 40.I79/87 dt.28.9.87 

stating that adhoc promotions shotald be sparingly resor-

ted to only for a slort duration f 3 to 4 months and 
i 

ein adhoc promotions should be ordered only from among 

the seniormost suitable staff. It is therefore contended 

that the ad hoc promotions resortd to in the case of 

applicants was not a stop gap arrangement but as a regu-

lar rnsureLthey were promoted af€er having !855ed the 

requtsite Trade Test.It is therefore contended that for 

all purposes the promotions were fegular promotions. it 

is aI)eqed that an opportunity should have been given to 

the ap-ic:iras before passing the order of reversion. 

- 

	

	 Further it is contended that there is no seniority list 

prepared either in the Adhoc Mechanist Gr.III category or 

in the YKC/SKR category and there are several other juniors 

who are not revereted though they are juniors to the appli-

cants in the promoted, category of Mechinist Gr.III. Three 

instances viz., that of Abdul Azia, Syed Pasha and Hasan 

Khan of Puma Division, Mr.Salemiah, and Mr. Dastagiri are 

cited as cases of juniors not reverted whereas seniors were 

reverted. 	It is contended therefore that the reversions 

ap.rt from bcnnj contrary to the Rii1way floard s instructions 

are discriminatory.  

2. 	
On behalf of the respondents a Counter affidavit 

has been filed denying jarious contentions raised by the 

aPplicant. 	It is contended that out of 17 persons the-se 

who are directed to be reverted ly purusuant to the impugned 

fr 

N 
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order, 12 employers are from Puma Loco Shed. 2 employees 

are [rain Akola and 3 employees are from Diesel Shed, Moulaeli 

It is stated that the respondents have maintained a corn-

hine.d seniority list of YKCs belonging to Steam Locosheds 

and Diesel Locosheds of Hyd., (M.G)Division. 	Due to the 

shrinkage of steam traction a review was conducted and 

it had become necessary to reduc the overall strength of 

machinists to the extent of 17 in number and maintain 56 

machinists. 	This reduction is due to the modemnisation 

of Railway working system. 	The5efore inevitably the 17 

machinists who are juniormost, no matter whether they are, 

working in the steam loco shed oz diesel loco shed had to 

be reverted from the postbbased on the common combined 

seniority list. 	It is stated that even if the 17 were to 

be working in anyplace other thn Puma, Akola and Moulali 
I o,.z ; 	u..4 °'- ' 

but within the Hyderabd (MG)Divl]sion, even--then_-the last 
- 	 0- 

17 £rom the seniority list, they,were liable to be reverted. 
0- 

Out of the 17 persons reverted pursuanL to the impugned 

order dt.16.1.'901  it is sthted that two persons from Akola 

Loco Shed have not joined the present application. 	it is 

further contended that the Loco sheds at Puma and AkOla 

are situated in Maharashtra state and staff working in 

Hyderabad division which is inclusive of Maharashtra, Madhya 

Pradesh and Andhra Pradesh are generally unwilling to move 

on transfer from one state to another state. 	This admini- 

strative difficulty was taken into consideration when 

making proniotions 	It is stated that the seniormost staff 

who were eligible for promotion were not willing to move and 

fill in the vacancies of Puma and Akola1  from time to time. 

As an example it is stated that 12 employees from the Loco 

Shed Lalaguda were ordered to proceed to Puma on promotion 

as Fitters Grade,I but all of them expressed theirunwilling. 

ness to move to Punta. 	Similar situation arose in the year 

rA 
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1?3O in re :;CC to th filljrrj up of the post of B0h1?r 

Mk&r. It V 	't ti] thdt recently 4 reg'i1r M"c1-oinirt4  
Cr.) 	of o:o'Thed, LBin,ij,la were promoted and posted to Pit- na 

etd Djeel Shed, Moulali s Machinist Cr. 	.ut all of 
h . 	. Iuec1 tt Cf fect transfer on promotIon tnPurni 

ln:3 th" i r' ¶ uc:ils hwe hen accepted. 	The staff who 	re 

	

:-t 	bnv re Fi,s. Is b4ye 	suhmjtted t eir 

	

I t 	p;C S: tn 	)\ L on t:rarsfr La 1 lao'jda to Pu ma. The 
rot,nt 	nci.j thi ;.n rejrd to fiilih1 u two vacancies at 

Mouia 	
Lhe ails.:ay Adininistra tion was compelled to 

0 
'2 	f 't tnnjr Yha) la i.on prornt ion Since seniors refused to 

U 	
Th reapn for refusal is that the fltnosph,t- 

- 	
thi: PjesL fumes arid also handling of diesel oil had 

I 	• in 	
lO()un"nt of skin djseaes like Cont1flct dr:ntjt s 

ani 
nth'r ;kn •lisea:e; r.lsi,ltj ng sQrnetIrn5 in s'?rj,ijs 

It V th rfnre stted that since the seniors wnre unwIlling 

to ço on prolnotj.,n, ad hoc promotions hd to be resorted to 

1q00. 
 

It is for these reasons the promotions , 1 the 

	

aprI 1'nr 	wyra •nd on n.hoc basis and not on rernilar bins. 

expl ihed eRrijer, because 'of modernisation 

c iversion from Steam to Diesel, the strength of staff 

of Locoshed staff had to be reviewed and the latest review 

made on 1.5.99 and 17 posts of Machinist Cr. 111 were deemed to 

be rendered surplus. 	
It is Contended that after review the 

juniormost staff who were working on adhoc basis were reverted 

to Nn1i 	
rusts. In so far as the 5 persons referred to in 

the a
pplicItion are Concerned, it i'5tated that 3 of them are 

not jlJrJjor' to the petitioners whereas the 2 others S/Sj Syed 
P.i h; irir3 dSflfl 

Khan are not working as adhoc Machinist Gr.IIr 

but they ere working as adhoc Millwright Fitter Cr Ill i.e. a 

different trade. For thereasons given above it is stated that 

the orr?r dt.16.l.go reverting the aolic ts as Kalasis is 

not arbitrary but justified. 	It is stated that since 
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c.1cn5 	wtrt 	;dc' 	or Ad hoc hnsis 	no notice 	is 

necess:,rv 	n'i 	the •Picrit:s cannot 	impugn 	the order 

ot 	revc•t-sjnn 	on 	t.h- 	yrnufl.j 	c.f 	lack 	of 	notice. 

3. 	.\ reniw affldav[t.has been 	ffled on behalf of the 

Dl{Cr1fltS 	relrat ins' 	tht 	all 	the .3 employees 	S/Sri 	1)di1 
Azeez, 	.yed Pasha, 	and Hasan Khan, 	even as on, today are 

still working as Machinists and they are all juniors tn the 

applicants in the Machinists Trade. 	It is further stated 

that the Contention in the counter that the 	applicants were 

asked to officiate on ad hoc basis is nbt correct since thy 
were 	requlirly 	zelectc; 	in 	regular vacancies. 	It 	is als 
stitec5 that action of the 	rspondent 	in seeking to revert 	Or: 
the 'jrciuud 	that the 	3pfl1 i cants have become Surplus 	i 	a iso 
contrary to the 

iRailwaY Board's  letter dt.21.4.e9 addressed to 
the General Manager 	(i) 	of-all Zon1. Railways, 	which was 

. published by the Office of the Divisional Railway Manager(p) 

/83/sc dt.9.989 in SI. Circular No179/e7 	It was order&d 

therein by the Railway Board that all the Railways should 

identify the areas in advance in which .the staff are likely to 

be rendered surplus and plan for quick redeployment of staf' 

in other areas where there is additional requirement oEstafQ1  

tht if :t is not Possible to redeploy them superthimerary 

pc•sts in the same grcide should be created to the extent 
!: 

the so rplus sin If and conti flue the .5rne arrangement- U I I rerin- 

p)oyment and a55;orjtjon in other are s. 
	It is Stated that 

the Rdilwrjy 30ard t; 
I directed the COncerned Zonal Railway 

to consult the major trade unions by discussing the sub jer 

in the PNM meeting 
before surrendnri ig of the steam / dierej 

posts. 	
Since the respondents havenot fOl1otred these 

iujdeljrj
es the otder of reversion is illegal. 

S 

(Contc3 ...... ) 
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h:ivci h:ard the learned counsel for 	the appLi- 

cants Sri 	S. 	I -i)u;hmci Rtiddy, 	and 	Standing Couwe1 	for 	Uni iways 

ZThi 	N;:. 	J'v,, 	IC.j 	Thr 	(Ui 	1 	C)i)tCilt:jcflh 	of 	Sri 	LaL},u,;, 

Uc.!dy 	is 	ih.it 	i'o&iy?' 	Lhu 	iiitl i.al 	order 	of 	proilk)tl.- ,1 	()I 	III,,  

Is sI;n n' ad hnc, 	for all 	purposes these pro- 

flat 	oiu; 	C inide on 	rccjuldr basis. 	It is contended 	that 	on 

the date of promotions, the vacancies were clear vacancies, 	the 

appointments of the applications were made after regular sele- 
2  

ction/holding of a regular trade test and also on the ground 

• that the applicants were allowed to function in the promoted 

categories for inordinate wrong periods. 	It is further con- 

tended that it is not as though the applicants have been pro- 

rnoted in fortuous vacancies but in the clear vacancies; 	Since 

the respondents have admitted that the seniors have refused 

to accept the -prornoFion 	and-to-go-on.trn,fpr.to  places nice 

Puma, Akola and Moulali and since the juniors were willing 

to. and rua1ifjpd for promotion it was not open to the respon- 

dents to treat the promotions of the junirs as ad hoc. 	The 

reason given for treating the promokions as ad hoc, according 

to Sri Lakshma Reidy iskuntenable atid illegal 	He states 

that the ue of expression "Promoted to officiate purely on 

ad hoc basis" 	has no significance in law since for all par- 

poses the prornotiortts regular in clear vacancies after 

J holding of test and since seniors refusedto accept the 

promotions. 	It is furtheè contended by Sri Lakshma Reddy 

that in,  terms of Railway Board's instructions there is no 

scope for making temporary or ad hoc promotions for inordi- 

nately wrong periods. 	This is confirmed by Railway Board's 

letter E(NQ)/1/87/PM/5/2 dt.21.8,87 wherein reference has 

been given to earlier Railway Board's instruction including 

a letter dt.28.8.85. 	The relevant portion of the circular 

II dt.28.9.87 reads as follows: 
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"As the iZ.ilway Administration etc., are 
aware the instrur-tJ.,ns issued by the Board 
from time to time and reiterated in their 
letter No.E/NG/1_85_MP5/3 dt.29. 8.85 inter-
alia required that ad hoc promotions should 
be discouraged and if ordering ad hoc pro-
motions becons inescapab1 they should be 
resorted to only sparingly and only for a 
short duration of three to four months. 	

4 

instructions also requirecj that ad hoc pro-
motions should be ordered fonly from amongst 
thesenjormost suitable staff." 

Shri Lakshma Recidy caritends that apart from 

these instructions,the sai/d letter dt.21.8.87 makes 

it clear that juniors should not be promoted ignoring 

the seniormost and that promotions should as far as 

possible t@B be made only from amongst the seniormost 

I 

 

 

and suitable staff. 	For these reasons he contends that 

the promotions are on regular basis though illegally 

described as ad hoc and offici 'ating.-p  

S. 	The contention of Shrj N.R. Deva Raj, on the other 

hand is that the applicants have been promoted purely on ad 

hoc basis that sijcl-i promotion does not confer any legal right 

on them to continue in the higher category of Machinists Cr. 

III, that the r3version was inevitable consequent on thep 

of the Railways viz, Dieselisation and electrification and 

that the app3icants being juniormost in the category of Kala-

sis, who were working as MachinjstiGr.IrI are liable to be 

reverted. 	The reversion was consequent on a cadre review 

rendering 17 posts of Cr.Irr surplus. He contends that neither 

notice nor an opportunity to rereSent against the reversion 

is necessary as the reversion was on administrative groundE 

for Qant of vacancies and not by way of discipiinary action. 

(Contd ..... 

/1 



n is wh.ther it is onen t.o Fhi 

rm:nmns;at S to rc.t: the proitottons of the appi Ic-' n t 	as 
r'i.n,ora y or ad hoc rpo intments and not as rend.i r •V•Poj rat- 
nens. 	It is to :e noted that the Rai Iways rio not deny 

thdt the 

 

to which the aopi icants ware promlu.c ci 

between i.i;ta nn-.i 3.L31 were clear regular vacancies. 

ft 	i5) not 	nied t- h,t t:he mplicant: were duly tr;-de 

tested, founJ qual i fled and thereafter promoted. 	The only 

reason given for trtttng the promotion.s as adhoc was that 

s'nior: in the catejory of Kalasis had for personal reasons 

ot iCC :t::j the pnirr'/j- flr on the dates when the 82P1 iCants 

	

prc'noted. 	Thr.' taons hive already been narrated stinra 

vj 	
that the e pioyees at Hyderabad and Secunderflhia were 

unwiiiinj to proc?eo to Maharashtra due to some other di 1Ff-

cuiti-s which they would face by leaving their niece of Choice 

viz., i1yF-u6bt1 and Secunderahad 	Again the reason for not 

joining the i-loulali Workshop.was that therd will he strenuous 
when 

wori}z and/2 vacancies arose none of the seniors -were willing 

to w. 'rk at thc;t workshop at Moulali as it was likely that 

th:-
e will Oe health hazards giving raise to skinailments to 

such of the ernployee, who were posted in the Moulall Diesel 

Workshop 	
Hence, the promotion was denied to the seniors 

wholely and solely bnc'ause of their reluctance to acdept the 

promotion and not hecmjsra the Promotions for fortuus or 

as a ston gap arrngrient. 	It is also not denied by the 

responienes that it was absolutely necessary to fill up the 

vacancies so that the work 'lop at Puma, Akola and Moulali 

should go on. 	
hence, for all purposes though the appointment 

of the apo1ic.inrs were described as ad hocit is clear that 

the said appointments were sought to be made to fill up regu-

1ar1"ancjes and the proceedl)re prescribed for making reGular 

appointinonts was followed.Mere decriptjon of an appoint-

ment as an ad hoc would not render it adhoc. In support of 

this proposjton there are f011owing cecisjons 

H1  
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1) 	CJ3• 	i1uhv & O:s. 	Vs. 	Union of 	India & 	Ors., 

(1075 	(1) 	S!R Pd(je 580) 	wherein the Division Bench 

of the Ceihi 	H"h Court held as follows: 

'1 	Phe exure55t0 	adhoc In its true 
lleanin 	woUiThiej 	'Stopj gap' 	i.e., 	to 
say without considering all the persons 
eiig1le 	for promotion. 	I 

it is only those persbns who are not 
considered though they were eligible to 
be considered who cpuld challenge the 
ad hoc appointments. 

From the above angle I'There isno 
difference between the ahoc or stop 
gap appointment and regu'ar appointment, 
both these kinds of appointment ifmade 
after considering the eligibility of all 
candidates in the field of choice are 
'joverned by some considerations i.e.,to 
say initially the appointments would be 
officiating in the posts to which they 
wire protfloted-t114 -the-post becomes the 
clear vacancy in which promotee can - be 
confirmed. 	The post would become clear 
for confirmation only when previous in- 
cumbent of the posts having a lien on it 
has left the lien or when the post or!- 
ginRlly in the quota for direct recruits 
is now available in the quota to the pro- motees." 

Wy - 

2) 	in Mohd. Jamalullah & Ors., 	Vs.RegiStrar, General Census 
Operaion, 	India, 	New Delhi & Ors., 	(1978 	(2)sLs 623) 

• It was held as follows:  
i i  

"Assuminj thnt a distinction is Permissible 
between the purely ad hoc appointments and 
promotions which are made entirely for admi- 
nistrative reasons due to exigencies of ser- 
vice and temporary promotions made in thee 
ordinary course after due'selection against the 
existing or expected regular vacancies, 	the 

4 
Promotions made in the present case cannot 
be styled as adhoc promotions,. 	The 4 peti- 
tioners were promoted after they were sele- 
cted by the Departmental Promotion Committee 
duly constituted accordin * to. existing ad- 
mlnjstratjve instruc tionsn 	 - 

V 	
I 	H 
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3.) 	In 	qut. Snvi ,ri V,evi Vs. Municipal Corpora- 

ticn oE r'elhi and others 	1979 (2) S1,11 540) it was held 

as follows: 

'The xnresgj on adhoc used in respect 
of pro'nntiong i5 cnable of he i.nrj under-
ntocd for two different ways. In its 
rti 	man 1u expr.'nsion means ' Stopcjan 
i.e., without consiclerin2 all the per-
sons eii2jhle for promotion. The other 
is that the posts to which they are pro-
rnoted are not, just then av.ilable for 
substantive permanent promotion. In the 
the latter event the appointments could 

-, 	more cptly be called officiating rather 
than adhcc. 	In the prcsent case it is 
not in the latter sense in which expre-
ssion has not been used. It is in the 
formal sense that this expression has 
been uzwd, but with Substantial diffe- 
rence. 	Normally in such a case the 
person i.s given promotion as toogap 
nrranjewe'nt, pendin'j steps being taken 
to select or appoint the prooer person 
to thL post. But here all the persons 
eligible for promotion have been taken 
nto account but since" thn Señiois among 

them are unwilling to accept the post 
the Junior people in the cadre are pro-
moted and though in this sense the pro-
motions cn be described as adhoc, but 
as aireaJy discussed it was not an in-
ten&ion that it was put a purely tempo-
rary arrangement which would require pro-
motions to be reconsidered as and when 
'willing seniors were available, that is 
why it Seems to me that the use of the 
ord'ac' hoc' in the order of appointment 
was tb? rnjsrjescriptiofl and there was 
rea)ly nothing ad hoc about the promotions 
under the circular." 

0- 
4) 	t D.R.jm  Vs. Union of India (1967 SC(2)1301) Ft 

fr 
is necica case relating to sediority and the question 

therein was whether appo5ntment on adhoc basis would count 

for seniority. 	
The facts may not be sln,i Jar but the dicta 

laid down therein in so far as to a question whether it is
1  

open to the Govt. to deny benefits to adhoc employees despite 

regular selections having taken place and despite seniors 

have not been duly considered was  the subject matter of the 

decision by the Supreme Court. 	It' was held therein as follows: 
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- 	 H 	I ir 	ft Open the 
f iii 

	

	 Point raised 
ij,- that the appellant 's cint I nu,1 of 	u in 

was a temporary or,  1oc.j rrnrJemtn Within Explantjon 
I to 

R,3 

	

	This is 
•Sauyht to he Sustained by the 

5. 1966. 

foliowino sta 	
in the affidavit dated 

When vacancjn5 
thod cou'd not 

recruit be filled -up even by this me
ment from the Open 

recruited to the se 
market was resorted to. 	All officers thus 

rvice wereinitially  app ointed in 
the Junior scale of the. The result was 
that there were some SCflior 

Posts that 'had to be filled and some State 
selected Police SCjce Officers who had not been 

to the Service through any of the 
above recruitment methods were in view of the 

PalJcity of officers allowed to 
officiet on 5nior POsts as a too_gap arr nc:ement 	I 

say that al.l such State OHf'e Service 01.

ficers who were officiating On 	

po :ts due to shorta.p of office
rs  

$ 	

were Prinirily tbo;e who 
ha

d been considered 
for .Rt);Q11fl. 

io in the I.p• 	under the Pro_ 
motjor quo 	

Or Under. the E;nerge 	
recrujt_ m,nt hut h.ir5 	

been found fit 

	

icn 	'Thi 	 for such 

	

appeI 1. 	 s stten,,t  i denied by 
a S 

tin 

	

	
3nt 	

We agrc.e with him that Such topqap arrangement 
and it h 

	

	 cannot last for 8 years 
been shown that the Appellant was 

appointed tcnL>orari ly inPlace of some per- so 	
• Subsequentjy he has never been reverted. 

Further t'ie fact that he was appointed to the 3ost at the time when Vcanj5 fell negative 
that it was merely a teporary arranoement. !t 	

t F 	 I 	 . 

7. 

 

it ± car from the decisions cited that merely 

because the tP0ts described Jan appointment as adhoc, 

it does not Cessarj ' man that iand 
the employees appntnted 

as such woubothIve any rights 	that they could at 

the will ofe employer be reverted years later. 	This 
is oarticd' o 	in cases whe1ein the selection of the 

said aaholloyees 	
dade in accordance 

with the 	In such cases the 8Ppointmehts though 

styled c or temporary must -fo all PurPoseskbe deethed a1  

rey' vomc)tirJflJ and the mere use of ad hoc does not 



det?crnine the nt.ure cE t'e pronortons. 	Added to this 

her •,r 	1•:-r ail 	Tar('' ir. tr'jctlonr; an circ,la:r 

at,nointr.eis s''j1Y, not contim, 	Hr'ini tnIy 

Ter 	are also spuci C ic I istr.lctinnF 

viz,, f'erj a I Ci z'cu I r•  No. 179/87 which dr:'ws attention to 

cart ir ':ircul.u's of 1982, 1'83 and 1985 and which lays down 

auoo',t ion should be parinoly resorted to and 

shonid b orje:ed only among the seniormost suitah1 staff. 

The idcahe;-ind the said circular being that even if the 

appal r1t;neiit ar to be- ternijn€ted fer any reason, the juniormost 

of the seniors who have been promoted would stand reverted. 

In the instant case before us it is clear that by following 

the seniority list oC KC/SKRs, p'rsons who have been promoted 

earlier as MachtnLsts are bought to be reverted as against 

persons promoted later. 	This is confirmed in view of the 

fact that the resnondents admit that no seniority list of 

Machinists Gr,IIj L)ivisionwise has been maintained. 	Ths 

anplicants are being treated as juniths not because there 

were promoted later but because they are juniors in the cite - 
gory of YK:/sxas which is not a relevnt criteria. 	The pro- 

motions of the applicants being a conec1uer)ce to the seniors 

having been considered and refused the sarne'due to certain 

diffcu] ties that they would have had to face, it follows tht 

cic crpi icints cannot be denied the benefIt of the said pro.- 
motjon. 	

Heri:e, on the ground that the promotions of the 

appi c:dnc3 thom •1'scr ibd as Stcnjap w,rc in fact a refli] nr 

pro:;ociQIuf. 1. t won Id ic' [low ''i t thny won 1 ci be enti tied to 

be Considered as seniors in the category of Machi nis 	Cr.lrT, 
and that they shouM not he reverted. 

8. 	
The learned counsel •or the aPPlicAnts has also pleaded 

that the procedure followed as prescribed by the Railway Board 

for abolishing posts has not been followea, that there was no 

(Cont -. 



consultation with the Trade Unions as required, that 

stnernumrrary posts ought to have been created and there 

should have he?n a•3vancnd planning before the posts were 

.pci9reó surplus and a step should have been taken to 

fit in the applicants into other posts, before ordering 

t;h• r:v)rsinn 	It is not necessary for us to go into these 

a)ects since'd hèld tiE th dr1iiroE Teersjon of 

the applicants is perse illegal in that they would be senibrs 

if their ad hoc service is taken ijnto consideration as 

regular appointments. 

q. 	For the reasons given by u in the preceding paragraphs 

it would follow that the impugned 'reversion 1order passed by 

the Divisionni Railway Manager (P) M.G.,Hyderabad in his 

order No. Y}'/ 15/M , hC;1d/Machfne Trade (Soo.8/Mech/90) at. 

16.1.1990, 	revertini the applicants from the posts of 

MJcTh1njsLs tc) that of Khalasis, is' Illegal and it is accord- 

ingly quashed. 	The respondents are directed to treat the 

anlicnns as regular promotees frm the dateof initial 

ad hoc appointment and to give them all, consequential bene- 

fits including seniority. 	The applicants would be entitled 

to difference of pay between the post of Machinist and the pay 

of Y.K.C., consegnent upon implernentatinnof the order of 

reversion dt.16.1.1990 till the date of their. reappointment 

as Machinists Gr.III. 	The application j allowed. 	Parties 

rray bear their own costs. 

1.. 

IL 

CE'Y<T!F!ED TO BE TRt1c0p 

-ur Olden- j 	I 
4 Aci.; I .ltratjve Trjbnj,) 
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