IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

QRIGINAL APPLICATION NO.1196/93

. e e G R e o G e s i e e S

DATE _OF ORDER _:_ 0521221396,
Batwean -
M.Munaswamy

eses Applicant
And

1. Chief Personnel Officsr,
SC Riys, Rail Nilayam, Sec'bed.

2. Sr.Oivisional Personnel Officer,
S.C.Rlys, Guntakal.

««s Respondents

Coungsl Por the Applicant Shri KSV Subba Rao

Counsel for the Respondents : Shri V.Bhimanna, SC for Rlys

CORAM:
THE HON'BLE SHRI R.RANGARAJAN MEMBER (A)
THE HON'BLE SHRI B.S.JAI PARAMESHUWAR : MEMBER (2J)

(Order per Hon'ble Shri R.Rangarajan, Member (A) ).

Heard Shri Kfé;U.Subba Rao for the applicant and Shri

V.Bhimanna for Respondents.

2e The applicant while working as Shunting Jamadar was
medically decateguorised and made fit only in B=1 cataegory by
the medical certificate dt.29-8-85; On the basis of theat
medical certificate an order was issued assigning him alter-

native job as BTC under AEN/RO vide Sr.DPO?ﬁTL letter No.G/P 11/
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cm/umy dt.20-12-85; Though the aspplicabt reported to the AEN,
Panbitts —
Reﬁjgunta for join;nqﬂin that post he was not ailowed to jain.
The applicant subm;ts that he was regularly attending AENs Office
for posting inspite of refusal for tsking him on duty ss BTC.
Respondent No,2 mq?a a roferance to the Chief Personsl Officer,
i.n, the Responden% No.1 for posting the applicant elssuwhere
i
probably. On 20-1§-86 applicant received letter No.GP 509/1 Sn
of Im/MM/Optg/5557 dt,.19~11=86 terminating his sarvices with
effect from 10-7-8#. ﬂﬁuauag}t@ﬁ)applicant came to know of his
re-gngagement as C%ra-Takar at Nandyal undsr ALF @g) NOL . by
letter No.Sr.OPO/GTL No.G/P.11/Con/Vol.U/ dt.9-7-86. It is stated
that though ha rap?saentad his casaifor regularisation through
Union no decision Pas been taken iﬁ this connection and he was
also not paid any Pages from 23-12-85 to 2-2~-87 i.a. the date on
which he reported ?o AEN, Renigunta till the date of fresh appoint=

«~ Care=Taker -~ .
ment as: /. at Nandyal,

3. This 0.A. lis filed praying for a direction to respondants
to regularise his services by giving the benafit of past service

and revise his pay as fixed earlier whils offaﬂqalterhata job

and for payment of wages foar the period from 23-12=85 tp 2-2=87,

4, A reply ha; bewen filad in this connaction, The Respon-
dents submit that ?he applicant was naot possessing ths mediéé}
eligibility to tha:BTC. Conaaquentlgfa reference was made to the
Head Quarters abadt the correct medical clagsification of the BTC,
In the meantime that BTC poet was fihféﬁrﬁ%usomabody 8lse, Hence

-

the applicant could not be given the alternative job before the
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expiry of his leavﬁ. ﬁouavar even after the expiry of tha leave
the administrationwconsidarad his case and offered him a2 alterna-
tive post of Care<Teker by memo dt.9-10-86, The applicant ra-
‘quastgﬁ%osting at &irupati or Renigunta%’and-not at Nandyal by
his raprasantation;dtﬁjd-avaﬁ. Hence his services are termina-
ted with affect Prﬁm 10-7-86 treating the representation dt.14-8-86
as refussl to acca?t alternative post. Subsequently after the
consideration of tga rapresentation submitted by the g plicant

i
he was appointed as a Care-Taker in the Grade of Rss950~1500 aa
é%é fresh entrantlrur all purposes fixing his pay at ths louwest
of the scale uith'éffact from 2=2=87, The applicant submitted a
representation thréugh the Unio& to the General Manageric; The
Gensral Manager on:further consideration of his case cancelled
the termination pr@er and the termination orders were ceancellsed
by order dt.22-?-9; (Annexure R=1),. It was alsc inféiééh’to the
applicant that the;regularisation of the.. intervening pesriod from

the date of termination to the date he joined ss a Care=-Taker

will be issued aepérataly.

Se Tha reasoning given for cancelling his order as BTC can
not be upheld, If he is not fit for that category, the order
issué@;is defactive, It is a costly mistake. The career of the
applicant was put at a dis-advantage because aof the urong order.
If his medicel fitness had been examined initially itsslf befors
: | ed ‘/S’

issuing the order as BTC therse ﬁf’gvery possibility gy accommoda-
ting him elsewhere in gome other post before the expiry of his

leave. But because of the issual of the defective order thse

applicant was put at a dis-advantage. Ilssue of the termination
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order also_appaars'to be erronscus as the Adminigtration must have
searched for a suitable post immedietly after the AEN refused to
honour his posting .order as BTC and should have given him some aslter-
native job. In anycaag the applicant was given the posting order .efa,
the Care-Taker and the termination order was also set aside by the
P !
: : . has

General Managar. Hence not much loas or inconvenience hed been

i L’—.__

Csused to the applicant though hs surfered during the intervening

period from 23-12~85 to 2-2=87,

6. No posting can be given in a post for which he is not
medically fit. But he shouid nave been posted in a suitabls post

at the sarlierst. But the administration feiled to take immediate
action. Ip view of that the applicant has tﬁ be comptensated by way
of cpunting-the service when he was out of service i.s. from 23-12-85
to 2-2-87, There is no rule to appoint him as a fresh antrant under
the circumstances in which ths applicant was placed. It haalto be

held that order of fresh appointment is also against rules. This

i alao
view wa had taken atgo in 0A 995/92ﬁ In view aof what is stated a&ove
- .

we feel the dase has to be dispossd of as follows :=-

(1)The psriod from 23-12-85 to 2-2-87 should

be treated as leave due to him or it should

be treated as leave without pay if he has no

leave to his credit. But the said pariod

shou Ld notibe treated as break in service. His
‘earlier service shoulid bs counted far all

purposes like Pixation of pay, seniority and other
final sattlsments;

(ii)Pay of the applicant uwhen he was appointed
as Care-Taker should bes fixed following the
directions as given above.

L L ] 5.
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7. The Original Application is ordered accordingly with
no order as to cos?a. Time for compliance for fixation of pay
as Care-Taker 'is two months from the date of receipt of -a copy

of this order.

%.@{WW (R.RANGARAJAN) "
J

"

' Member Member (A) e
,//”f//”’ : ‘ ' \ \%éy"
- WIS
\ N e ()
Dated: Sth Dscember, 1396s  77AeY”

Dictated in Opan Court.
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