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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BELCH 

AT HYQERABAD 

05-1 2- 996. 

Between :-

N .Munaswarny 

Applicant 

And 

1. Chief Psrsonnàl Officer, 
SC RLys, Rail Nilayam, Sec'bad. 

2, Sr.Oivisional Personnel Officer, 
S.C.Rlys, Guntakal. 

Respondents 

Counsel for the Applicant 	: 	Shri KSV Subba Rao 

CounseL for the Respondents : 	Shri V.Bhimanna, SC for Rlys 

C OR AM 

THE HUNBLE SHRI R.RANGARAJAN 
	

MEMBER (A) 

THE HON'BLE SHRI B.S.3A1 PARAMESHWAR 
	

MEMBER (3) 

(Order per Hon'ble Shri R.Rangarajan, Member (A) ). 

Heard Shri K.i.V.Subba Rao for the applicant and Shri 

V.Bhimanna for ROspondents. 

2. 	The applicant while working as Shunting Jamadar was 

medicaLly decategorised and made fit only in B-i category by 

the medical certificate dt.29-8-85. On the basis of that 

medical certificate an order was issued assigning him alter-

natiue job as BTC under AEN/RO uide 5r.DPOGTL letter No.0/P 11/ 
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CPI/VMV dt.20-12-85. Though the applicabt reported to the hEN, 

Re'ñigunta for Joiningin that post 6was not ailowed to join. 

The applicant submits that he was regularly attending hENs Office 

for posting inspiti of refusal for taking him on duty as BTC. 

Respondent No.2 made a reference to the Chief Personal Officer, 

i.e. the Responde4 No.1 for posting the applicant elsewhere 

probably. On 20-11-86 applicant received letter :No.GP 509/1 Sn 

of Jm/PW1/Optq/5557 dt.19-11-86 terminating his sarvices with 

effedt from 10-7-86, $àweuer ths,>applicant came to know of his 
/ 

re—engagement as Cra—Taker at Nandyal under ALE (R) NOL. by 

letter No.Sr.OPO/GTL No.G/P.11/Con/VoI..U/ dt.9786. It is stated 
c 

that though he represented his case for regularisation through 

Union no decision has been taken in this connection and he was 

also not paid any wages from 23-12-85 to 2-2-87 i.e. the date on 

which he reported to hEN, Renigunta till the data of fresh appoint- 

-Care—Taker -_ 

mant as .L/S at wandyal. 

This O.A. is filed praying for a direction to respondents 

to regularise his services by gluing the benefit of past service 

.and revise his pay as fixed earlier while offers.falternate job 

and for payment of wages for the period from 23-12-85 to 2-2-87. 

A reply has been filed in this connection. The Respon— 

dents submit that the applicant was not possessing the madi4A1 

eligibility to the; BTC. Consequentlya reference was made to the 

Head Quarters about the correct aedical àlasification of the BTC. 

In the meantime that BTC post was filid 	somebody else. Hence 

the applicant could not be given the alternative job before the 

IL"- 	 D_~~ 	 *9*3o 
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expiry of his leave. However even after the expiry of the leave 

the administration considered his cast and offered him al alterna-

tive post of Care-Taker by memo dt.9-10-86. The applicant re- 

t 	 I 

quest,dposting at Tirupati or Reniguntaand not at Nandyal by 

his representatioftdt.14-8--86. Hence his services are termina-

tad with affect from 10-7-86 treating the representation dt.14-8-86 

as refusal to accept alternative post. Subsequently after the 

consideration of the representation submitted by the qplicant 

he was appointed as a Care-Taker in the Grade of Rs.950-1500 as 

0- 
t.h3 fresh entrant for all purposes fixing his pay at the lowest 

of the scale with effect from 2-2-87. The applicant submitted a 

representation through the Union to the General Managerj The 

General Manager on  further consideration of his case carte lied 

the termination order and the termination orders were cancelled 

by order dt.22-7-91 (Annaxure R.-1).. It was also inf€rnii to the 

applicant that the regularisation of the.. intervening period from 

the date of termination to the date he joined as a Care-Taker 

will be issued seperately. 

5. 	The reasoning given for cancelling his order as BTG can 

not be upheld. If he is not fit for that category, the order 

issueàjs defective. It is a costly mistake. The career of the 

applicant was put at a die-advantage because of the wrong order. 

If his medical fitness had been examined initially itself before 

issuing the order as BIG there i-s every possibility .c accommoda-

ting him elsewhere in some other post before the expiry of his 

leave. But because of the issual of the defective order the 

applicant was put at a die-advantage. Issue of the termination 

A 
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order also appears to be erroneous as the Administration must have 

searched for a suitable post immedietly after the AEN refused to 

honour his posting order as BTC and should have given him some alter—

native job. In any wee the applicant was given the posting order a*ct, 

¶,M Care—Taker and t,he termination order was also set aside by the 

General manager. Hence not much loss or inconvenience -h-ed been 

caused to the applicant though he eurfered during the intervening 

period from 23-12-85 to 2-2-87. 

6. 	 No posting can be given in a post for wh:ijch he is not 

medically fit. But he should nave been posted in a suitable post 

at the earlierst. But the administration failed to take immediate 

action. I,, view of that the applicant has to be comptensated by way 

of counting the service when he was out of service i.e. from 23-12-85 

to 2-2-87. There is no rule to appoint him as a fresh entrant under 

the circumstances in which the applicant was placed. It has to be 

held that order of fresh appointment is also against rules. This 

ALoL. 

view we 6ad taken e±sD in OA 995/9 	In view of what is stated tove 

we feel- the Case has to be disposed of as follows 

(i)The period from z3-12-85 to 2-2-87 should 

be treated as leave due to him or it should 

be treated as leave without pay if he has no 

leave to his credit. But the said period 

should not be treated as break in service. His 

earlier service should be counted for all 

purposes like fixation of pay, seniority and other 

final settlements; 

(ii)Pay of the applicant when he was appointed 

as Care—Taker should be fixed following the 

directions as given above. 

1
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7. 	The Original Application is ordered accordingLy with 

no order as to costs. Time for compliance for fixation of pay 

as Care-Taker is two months from the date of receipt of sa copy 

of this order. 

Dictated in Open Court. 

aul/ 



I 

I 	
I to 

9 
1T1 T4, 1 1,  rtic 	 1 

T YP ED BY  

c:RPIR:D BY 	 - 	\PPRJ."2d BY 

nNITRL •IDHI IJTfl :1 	IR 1UNr'L 
HYYIB B •? RJNCH HYD:13 0 

THE HOIJt JL::HRI R.R-t rJcRlJN 	N(i) 

MND 

THHTN'SLE SHRI B.B.:.J PARIE3HJR 
M(J) 

D.TEU: 	
• 

1!7JUDLEMT 

B.ñ.NO. 

D1I\T:JAID INTIftIFI DIRETIUN3 flSULD 

LLD:D - 

,DTTP03E0 CF JT.TH  D I R TIBN 

DISMIBBEID 	 •• 

CRD:/RBTCTD 

hB TI CESTS. 

'II CCURT 

Y L KR 

Central Adnijnisiratjye Tribunal 

SWw /DES P AT CII 

DEC ISM 
jF 

tnr ;7q) 
WVMVT, A P Afl nrMCfl 

& 




