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- 	 V 
OA.1194/93 	 decision taken on:24.9.93 

Judgement 

(As per Hon. Mr. Justice V.Neelaclri Rao, Vice Cflairman) 

Heard Sri P.Phalguna Rao, learned counsel tar the 

applicant and SrirhR.Devaraj, learned counsel tar the 

respondents. 

The applicant secured job in the year 196 as Tecnnical 

Assistant, Grade B, in SHAR, Srihari Kota, Nellore, by claim-

ing himself as belonging to Sc Community in regard to the 

post reserved for Sc community. The Sc caste Certificate 

issued to the applicant in 1982 was cancelled on 18.11.1991. 

on the basis of the above cancellation, the second respondent 

issued show-cause-notice dated 13.2.1992 requiring the appli-

cant as to why his services should not be terminated for 

producing false caste certificate. Then the applicant 

submitted his explanation on 4.3.1992, on receipt of the same 

-2 issued merro dated 10.4.1992 to the applicant informing 

him that he should produce declaratory decree from a Civil 

court of Competent jurisdiction to the effect that he belongs 

to Scheduled caste community as contended by him and hence 

cancellation of the caste certificate of the Revenue 

Authorities in his case in null and void, by adding both 

the Department and the concerned District authorities as 

parties to the said suit. 

3. 	It is stated for the applicant that notice under 

Section 50 CPC was issued to the District collector on 
21.11 .1992 and the said notice was returned on 1.12.1992 on 
the ground that the address is incompete. And then 

Section 80 notice was again sent on 9.2.1993 and the Govern-

ment received the notice on 1.3.1993 and the plaint was 

presented on 8.7.1993. The suit was registered on 25th or 

26th July, 1993. 	 - 
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4. R-2 sent letter dated 20.8.1993 to the applicant. 	On 

12.8.93 R-2 issued memorandum to the applicant informing 

him that though considerable time has elapsed, he he5 

not produced any declaratory decree from a competent Court 

substantiating him claim that he belongs to SC èommunity. 

Hence, he was directed to show-cause within 15 days from 

the date of receipt of memorandum as to why his services 
ci 

should not be terminated for his failure to produce claim 

that he belongs to. SC Community. On 6.9.1993, the impugned 

charge memo was issued and on the same day the applicant 

submitted letter dated 6.9.93 informing R-2 that the suit?, 

filed by him was registered as OS.133/93. The applicant 

stated that he received the OM on 15.9.1993. This OA was 

filed praying for setting aside the Impugned memO, dated 

6.9.93 issued by R-2, by holding it as illegal, arbitrary 

and void and to consequently direct the respondents not to 

initiate any disciplinary action against the applicant 

pending disposal of 05.133/93 on the file of the 'Principal 

District Munsiff, Bapatla. 

The main contentions for the applicant are ;- 

When R-2 suggested the applicant to obtain declaratory 

decree, it is not open to him to initiate disciplinary 

proceedings till the suit already filed by the applicant is 

disposed of: 

When R-2 is defendant in the said suit, he cannot 

decide with regard to the nerits of the casa 

There should not be any paralell proceedings in regard 

to the same matter. 

/ 6. 	It is evident that as early as in April, 1992, the 

applicant was informed that if he is going to obtain declaratory 

decree in regard to his social status, the question of taking 

disciplinary action against him would not arise. But the 
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facts stated for the applicant indicate the liesurely 

way he proceeded in the matter. Hence, by letterdated 

12.5.1993 the applicant was informed to submit his expla-

nation as to why disciplinary action should not be taken 

against him. It cannot be stated that in view of the sug-

gestion already given by the Department, the latter should 

tie its hands and the employee can take his own time for 

moving proper Court. Hence, it cannot be he&d as a tenable 

ground for setting aside charge memo issued or for restraining 

the deciplinary proceedings. 

7. 	Even in criminal cases it is stated that is taopen 

to the Departmental authority to proceed with the Depart-

mental inquiry, though the trial in regard to the same 

subject matter is pending with the Criminal Court. Thus, 

there is no bar for the Departmental authority to proceed 

even when the criminal case is pending. But is is only 

stated that if the employee requests for stay of Depart-

mental inquiry on the ground that he will be prejudiced 

with regard to his defence in criminal case, then it is ••  
0 

a matter of consideration. But now this is a case where 

the suit is filed by the applicant employee. But!it 

is urged that When the Departmental authority will be 

defendant in the suit it is not open to the Department to 

decide about the matter. But it is not shown as to how,) 

the prejudice will be caused if both the suit and departmental 

/ inquiry are continued simultaneously. 	The Departthent will 
decide on the basis of the material that is going to be 

placed before it. Of course, the Civil Court will also 

decide on the basis of thSame. But the Civil Court is not 
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Oy  
bound by the decision that may be given by the Departmental 

authority. it has to be noted that the proceeding in the 

Civil Court generally takes number of years while the matter 

is likely to be disposed of within less period in the Depart-

mental inquiry. If ultimately the employee succeeds in the 

suit filed by him and if in pursuance of Departmental inquiry, 

the applicant is removed, then the applicant has to be rein-

stated with all bacJages and hence no prejudice will be 

caused to him. 

If the contention of the applicant is going to be 

accepted then the possibility of abusing the process of Court 

by adopting dilatory tactics in regard to the disposal of 

the suit cannot be ruled out. If the applicant is goin4 

to take steps to get the trial of the suit expedited, and 

if he is not going to take unwarranted adjournments, trial 

of the suit will be naturally over, before a final decision 

is going to be given in case the diciplinary authority holds 

against the applicant, for there is a right of appeal, right 

of revision and also he can move this Tribunal under Section 
4 

19. Further, the applicant cannot have any apprehension that 

ei4her the Inquiry Officer or the Disciplinary authority will 

have prejudicial mind and they are going to decide against 

the applicant, irrespective of the merits of case. Further 

this is not a case where R-2 is having necessary record, and 

it is only the Revenue Authority that will produce necessary 

record to substantiate the order of cancellation of the SC 

certificate issued. 

Thus, as it is a case where the Inquiry Off icer and 

the Disciplinary authority will consider independently and 

impartially on the basIs of the material that is going to 

be pleaced by the applicant before the concerned authority 

and in view.of the various circumstances referred to it 
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be stated that any prejedice will be caused to the applicant 

if the Departmental Inquiry is allowed to continue even 

when the Civil proceeding; is pending. We are sure that in 

view of this order, the applicant will take every step 

to proceed with the suit as early as possible instead of 

taking steps liesurely as it was done prior to the issual 

of Section 80 notice or filing of this OA. 

It is stated for the applicant that the explanation 

in pursuance of memo dated 6.9.93 has to be subitted by 

him by tommorrow and in view of filing of this OA he has 

not yet filed that ewlanation  and he may be given some time 

for filing such explanation. In the circumstances, the time 

for submission of explanation before the concerned authority 

is extended till 11-10-1993. 

In the result, the OA is dismissed at the admission 

stage. No costs. 

(P.T. THIRUVENGADAM) 	 Xv., NEELADR0) 
Member (Admn.) 	 Vice-Chai 

S 
Dated : September 24, 1993 
Dictated in the openy Reg StVrt

' 

sk/ad 
To 
4, The Secretary, Union of India, tpt.of Space 

Control ISRO, Secretariat, New Delhi. 
2, The Head, P2 G.A.Division, and Disciplinary Authority 

for Group 'C' employees, SHAR Centre, Stihari Icota, 
Nellore(Dist.) 

One copy to Mr.P.Phalguna Rao, Advocate, Plot No.79 
Lalitanagar, Hyderabad. 

One copy to Mr.N.R.Devraj, $r.cXSC.CAT.Hyd. 
One copy to Library, CAT.Hyd. 
One spare copy. 



I 

TYPED BY 

CHECJD BY 

COMPARED BY 

APPROVED 'BY 

IN THE CENTpjL ADNINISTP,ATIVE TRIBUNAL 
HDERABAD BENCH AT HYDERABAD 

H 
THE HON'BLE MR.JUSTICE V.NEELADRI RAO 

VICE CHAIRrW 

ANy 

THE HON'BLE MR.A.L.GORTHI :MEMBER(a) 
/ 

AD 

THE HON'BLE MR.i.CHANDRASEKFAR REIJDY 
MEMBER( jua1) 

AND 

THE HON'BLE MR.P.T.TIRUVENGAJJ/U:MGk) 

Dated: 	 -1993 

8RDEWJUMENT: 

M .A ./R,A ./c. A. No 

in 

O.A,No, 

T.A A. No, 

Adrniited and Interim directions 
issu1d 

Allbwd, 

Dispos\d of with directions 

Diissed. 

Dismissed s withdrawn 

Dd~smissed I or default. 

Rejecte./Qdred. 

No order as-to 	/ costs.) 

pvm 

rel 
Contral 

1OCI $993 

gyr)7;i 
• ) 1••! 




