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(04 1190/93, ot

2L, of Drder:10-1?-§§:f\\\\~hb
(Ordep Passed by Hon'b}g Shri

A.B.Gorthi, Membegr (a) ),

¥ the Pay of sr
lof Ps.425-700,

*ﬁ@cnmmendationa,




der FR 22(c) on Promotion fpgnm
«Chargeman (R),

The Respondent g initially

took u th i
P the mattgy With highep authoritieg, Controliler
General of iDePenge Accounts
»l ’

New Delhi, tp whom the matter

y Clarifiad as under :

i
was referred

 \" The matter was referred ta Minister
f%ﬁf Defence who in consultation with
L_iﬂ}nistry of Finance have clarified
 }ﬁihat in case where the revised scales
-}ber feeder and promoticnal grades
"have been merged based on the recom-
: . mendations of IV Pay Commission w.e.f.
L 01-1-86 these posts also stand merged
and there is np question of promotion
from one grade to anothsr on or after
01-1-86, 1In such cases promotions on
or after 1-1-86 are ipso facto null and
void, Consequently, there is no
questionof fixation of pay in such

cases."

‘ ‘ .
Lea;hed counssl for the applicant has drawn my attentio

44

. ' i
t‘ Nayal Headquarter, New Delhi letter D& ,8-4-94, conv@ylng
o

. N

‘ Relevant
: 1
‘\ the gtatus o

f the Chargeman and Sr.Chargsman.

i
extracts in the said letter arse re-produced belou

i

..0004.




" The question of merging the grades
of Chargeman (Ammunition) with Senior
Chargeman (Ammunition) has been re-
ceiving attention in congultation with
the user organisations and the Dte, of
Naval Armament Inspection at NHQ for
quite some time, This issue was also
taken up at the NHQ JCM Council and
deliberated upon with the staff side.

2, As a result of the discusgsions

held with the Staff side representa=
tives and DNAI, and after considering
the present charter of duties of the
two grades the folilowing decisions have
been taken :-

a)The grades of Chargsman(Ammunition)
and Senior Chargeman (Ammunition)
are ﬁut to be merged and they will
continue to maintain their resg-
pective identity.

b)Senior Chargeman will have the
Supervisory status while Lhargeman
shall bs responsible te the Senior
Senior Chargeman and carry out the
work allotted by the superiors.
His status would be determined on

his equation with Mastarcraftsman,”

5. The aforestated letter speills out the respective dutiss

of Sr.Chargeman (Ammunition) and Chargeman (Ammunition) which

o R
clearly \_Show > that a Sr.Chargeman (Ammunition) is required
to supervise the working of Chargeman (Ammunition) placed

under him, Accordingly it is obvious that the situation as

5r.
igetitled s is that the post of/Chargeman and {_Chargeman hava

a
not been merged and that the former is/fromotional post for

ies
the later and carrgyudth it duties and responsibilities ofya

higher degree,

‘i 0.'..5. :h‘:%




6. Shri K.Sudhakar Reddy, learned counsel for ths applicants

has drawn my attention to the under mentioned judgments of the
Tribunal :~
(i)S.Ramalingam & others Vs, Union of India
& others % 1989 (1) stL3 (CAT) 294 );
(11)Dhyanashuar Nandanwar Vs. Union of I _dia

( {(1993) 24 ATC 660 )3

(iii)Ashoke Kumar Baner ji Vs. Union of Indla
& others ( OA 241/93 on the file of 'the
Calcutta Bench of the Tribunal).

Te In the case of Sri S.Ramalingam, which came up before
Madras Bench of the Tribunal, the applicant who was a

Stenographer was promoted from the grade of Rs.550=-750 to

Litd b 1 MQUSU'?UU, Liie TLlLWUNa L 1Ie 4l Lilatc LIS dPpuULldigBiIL Ul
Stenographers to the higher scale of pay involved assumption

of higher responsibilities and accordingly & direction was

given to the Respondents to apply Rule-2018 (b) of the
Indian Railway Establishment Code Volumse~Il which corresponds

to FR 22(c).

8. The Jabalpur Bench of the Tribunal in the case of
Dhyaneshwar Nandanwar Vs. Union of India was requirsd to
decide whether a snrtihg asgistant in Lower Selection (radse
carrying the payscale of .425-640 would be entitled to
fixation of pay under FR 22(c) on promotien to the post of

Inspector RMS carrying the pay scale of Rs,425-700., The

question had to be determined in the caontext of the IV Pay
Commission Recommendations, under which both the afore stated

pay scales were merged into a single scale of pay of

s 1400-~2300. In the said case though both the posts ;f b .

e .
;_‘M‘ﬁ‘ ‘
3/ .

00006‘ ] :.
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Sorting Assistant in Lower Selection Grade and Inspector RMS

were brought into the same scale of pay of Rs,1400-2300, i@ha

Tribunal came to the conclusion that the post of Inspector _
RMS is a post carrying higher responsibilities/would warrant

applying FR 22{(c). 1In other words, the Jabalpur Bench held
catagorically that even in respect u: two different posts
carrying the same scale of pay, the gquestion of fixation of pay
under F.R.22(c) has to be examined from the point of vieuw whether

- ies with it
the promotional post carr-/ higher responsibilities or not.

9. Following the afore stated judgment of the Jabalpur
Bench in the case of Dhyaneshuar Nandanwar, the Calcutta

8ench of the Tribunal in the cese of Ashok Kumar Bener j¥.

also came to a similar conclusion. Shri Ashok Kumar Bener ji
while holding the post of Asst,Engineer in the scale of pay of
Rs2000-3500 vas promoted as Asst.Engineer (Civil). The Rgs-
pondents there conténde@ﬁ;:tthe pay of the Ashok Kumar Benergﬁi
was already {ixed at Rs.2,600/- in the scale of Rs.2,000-3,500
there was no occassion to refix the pay on his promotion to
thae post of Agst,.Engineer (Civil) which carried the same

scale of pay., The Tribunal did not accepbﬁﬁfthe Respondentsa
view and came to the comw lusion that the pay of Shri Aghok
Kumar Bener ji had to be re-Pixed in terms of FR 22(c) ( nou

FR 22(1){a)(i) ) as he uas promoted to a post that carried

higher responsibilities.

10, From the aforestated judgments it is clear t hat the

Tribunal caonsistently took the vieuw that not.with-standing

., the tuo L ¥
the fact whether the pay scales ﬁgfpasts ara dif?erent_of*

. e T

.ooo,t't? = - o



identical, the guestion of applicability of fR 22(c) would

depend upon the fact whether the promoticnal post carried-

- 7 -

duties and responsibilities of greater importance, This

consi8</ vieu of the Tribunal is clearly in tune with the

rélevant statutory provision i.e., FR 22(c) (now FR 22(1)(a)

(i)), which is reproduced belou :=-

11.

Shri V.Bhimanna,

"r.R.22,(1)(a)(1) : Where a Government
servant hoiding a post, other than a

teanure post, in a substantive or tempo-

rary or eificiating capacityiﬁs pghoted

or appointed in a substantive, temporary

or afficiating capacityg]as the case may be,
subject to the Fulfilment of the eligibility
conditions as prescribed in the relevant
Recruitment Rules, to anothsr post carrying
duties and responsibilities of greater
importance than those attaching to the post
held by him, his initial pay in the time-
scale of the higher post ghall be fixed at
the stage next above the notional pay
arrived at by increasing his pay in res-
pect of the lower post held by him resgularly

by an increment at the stage at which such

pay has accrued or rupees twenty-five only,

whichever is more. (underlined portion uvas
in the revised FR 22,(I)(a)(1)).

learned counsgel for the Respondents

argued that the pay scale of both Uhargsman (Ammunition) and

Sr.Chargeman tAmmunition) being the game, affer the implemen-

tation of the IV Pay Commission HRecommendations, the question

of re-fixing the pay under FR 22{c) would not arise if a

Chargeman (Ammunition) is appointed to the post of Sr.Charge-

man (Ammunition), Although an attempt was made to state that

the post of Chargeman (Ammunition} and Sr.Chargeman (Ammuni;.ar———
g

ANy
tion) got merged and that t here would be no guestion of pro-

D
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- B -
motion from one to the other, the same cannot be accepted in
vieu of the decision of the Naval Headquarters as communicated
in their letter dt.8-=4-84, which catagorically states that the
grades of Chargeman (Ammunition) and Sr.Chargeman (Ammuni-

to
tion) are not/be merged and that the latkerpost will continue

LU HIaVE @ MLyglisr JuUpSLVISGULY SLAOLVUD .

12 The learnsd standing counsel for the Respondents has

draun my attention to the judgment of the Chandigarh Sench

of the Tribunal in OA 788/3K/89 dt.9-12-92, The Chandigarh
Bench invoked ﬁule;7(1) of ths CCS (Revised pay) Rules, 1986,
and came to the conclusion that the said rule had nuer-rid@ng
sffect vis~a-vis the movisions of FR 22(c). It further came
to the cdnclusion that ke sakd xm FR 22(c) can be invoked
only if the promotional post carried salary higher than the

lover post.

12, As regards Rule-7(1) of CCS (Revised Pay) Rules, it
applied to "pixation of initial pay in the revised scale"
that has came into effect with the implementation of the

IV Pay Commission Recommendations, However, for the purpose

of deciding the case that is before me, the obsaruationf made

by the Chandigarh éench of the Tribunal has no direct re-
levance, As regards the other observation made by the
Chandigarh Bench uf the Tribunal to the effect that @movi-
sions of FR 22(c) can be invoked only if the promoticnal post
cerried salary higher than the louwsr post, the same appeares
the decisions/of the

to be strifking’ya different note when compared to/Madras,

Jabalpur and Calcutta Benches of the Tribunal in the cases g’

a/ e . -'oaog_o &

- )
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to which reference has already been made. Under these cir-
cumstances, ordinarily the matter would have been referred to

a Full Bench . Housver, the guestion before me already stands

resolved by a pronpuncement of the Judgment of the Full Bench

[

in Bajrangfs“itaranﬁ.;%njale Va. Union of India & others ((1994)
' [
27 ATC (FB) 680 ), It would be apmopriate if the relevant

porticn of the judgment is sxtpacted :-

"5. HAs the controversy in this cass is
in regard to fixation of petitioners' pay
on their promotion to the supervisory
grade of Chargeman Grade II we havs to
examing the relevent statutory provision
governing fixation of pay in such situa-
tion viz., FR 22=-C, For the sake of

convenience the sameis extpacted below:

FR 22-C,Notuwithstanding anything
contained in these Rules, where a govsrn-
ment servant holding a post in a substan-
tive, temporary or officiating capacity
is promoted or appointed in a substantivs,
temporary or officiating capacity to
another post carrying duties and respon-
sibilities of greater importance than
those attaching to the post held by him,
his initial pay in the time scale of
the higher post shall be fixsed at the
stage next above the pay notionally
arrived at by increasing his pay in
réspeét of the louer post by one incre-
ment at the stage at which such pay
has accruedesss”

This prevision governs fixation of initial

pay of the government servant in the time

scale of the higher post to which he is

Apromuted or appointed, The scheme of the

rules make it clear that the intsntion of

the rule-making authority is to increase

the emoluments of the government servant

toc a reasonable extent uhen he 1s promated

or appointed to a post cerrying duties )

LG
and responsibilities of greater importance
L 8700,

Tw

L
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than those attached to the post held

By him, If the conditions specified

in the rules are satisfisd the initial
pay in the time scale of the higher
pest has to be fixed in accordance with
the formula prescribed therein. As a

Pirst step his pay in the louer post

has to be increased by adding one incre-
ment at the stage at which such pay has
accrued., Thereafter the pay of the
government servant should be fixed in the
scale of the higherpost at the gtagse

next above the pay initially arrived at
by following the first step., It is the
amount so arrived at that wuld be the

~initial pay of the government servant

on his promction or appointment. e find
that the first part of the rule stipulates
three conditions to be satified, Thay

are (i) The government servant must be
holding a bost in suwstantive, temporary
or officiating capacity, (ii) he should
be promoted or appointed in a substantive,
temporary or officiating capacity to
another post and (iii)the post to which

he is promoted or appointed should carry
duties and responsibilities of greater
importance than those attaching to the
post held by him, If these three condi-
tions are satisfied the initial pay of

the government servant on his promotion

aor appointment to another post has to be
figed in sccordance with the formula pres-
cribed therein., Though the rule opens
with a non obstante clause it is not the
case of the respondents that there is

any other provision which bears on the
fixation of the petitioners' py on their
promotionor appeintment as Chargeman
Grade II,., ue shall, therefore, proceed
to examine if the three conditions spe-

cifPied by Rule FR 22-C are satisfied in

this case,"

00000110
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Copy to:-
+» aecretary, Ministry of Defence, Govt. of India, South Block,
DHQ PO Office, New Delhi, .

2, The Flag ﬁPPicer, Commanding-in-chief, Fastern Naval Command,
Naval Base, Visakhapatnam,

3. The Chief Inspector of Naval Armament, Naval Armament Depot,
Post Office, Visakhapatnam, -
. . _

4. The Controller General of DePance Accaounts, D.H.P, Post OPPice,
New Delhi,
--. wnue nuLuunts, Navy, Naval Armament
e oépot, Post Orfice, Visakhapatnam,
6. One copy to Sri. P;S.N.murthy, advocate, CAT, Hyd.
7+ 0One copy to Sri. V.Bhimanna, Addl., CGSC, CAT, Hyd.
8. One copy to Library, CAT, Hyd.
8. Copy to Reportgrs as per standard list of CAT, Hyd.

10, One spare copy.

Rsm/-
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14,  In viesw of [J

4
A

jnditions stipulated for inviting fixation
| '

ﬁC did not refer to the scale of pay of the

feeder post/prom
caerries duties ¢

thoss attached 1|

P - -

both the lowsr .

he aforestated c.ircumstances of the case and

tha decisions c{ithe various Benches of the Tribunal as also

that of the Full) Bench in the case of Bajrang Sitaram.uanjale

Ve, Union of Ii|lia, there can we no doubt that this appiicaiiun

deserves to be [fliowed. Accordingly the Respondents are

directed to re lfix tha pay of the applicantgby applying FR
22-C (now numb [fed as FR 22(1)}(a)(1)).from the date on which
the applicants jiere promgoted te the peast of Sr.lhargeman
(Ammunition). !Rrrears accruing shell be paid to the appli-
cants within ¢ [fperiod of three months from the date of

communication this order. No order as to casts.

(A.B.GORT
Membsr (A

Dictated in Open Gourt. }%%qﬂézg

Il

avl/ Dy ﬂ?@.ﬁ«jm (7add)

Confd w12/~
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