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- Ceunsel for the Applicant

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH
| AT HYDERABAD

oA

1009/93. Dt. of Decision : 05-12-96.
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V.Subba Rao ' .. Applicant.

Vs

i. The Divl.Mech,Engineer, C&NW
SC Rly, Guntakal

2. The Divl Railway Manager,

SC Rly, Guntakal. "+« Respendents,

0y

3

Mr. V.Krishna Rae

Ceunsel fer the Respendents

Mr. C.V.Malls Reddy, SC fer Rlys

CORAM:

THE HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)

THE HON'BLE SHRI B.S. JAI DPARAMESHWAR : MEMBER (JUDL.)
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ORDBER

" ORAL ORDER (PER HON. SHRI B.S. JAI PARAMESHWAR : MEMBER (JUDL.)}

Heard K Mr.V.Krishna Raoc, learned counsel for the
appiicant and Mr.C.V.Malla Reddy, learned counsel for the
respndents.

2. Thé applicant'was appcinted as Kalashi on compassionate
groundg on 25-07-91 by the Divisional Office Personnel Branch,

S-mf-~~ =nAd Waann. Sunerintendent, Tirupathi.
Subsequently) it was noticed that the applicant had furnished

-

incorrect particulars as to the surname and hej also concealed

L wins le ; ‘
dietumt that he ia—an adopted son to the deceased employee. A
L — .

memo was issued_on 6-7-92 (Page-3)} to the applicant to show cause
as to why his services could not be terminated. The DME,

Guntakal gave the applicang opportunity up to 10-7-92 to submit

his representation to the show cause notice. The applicant

submitted his representation on 13-7-92 and took a contention thtk

he could not be removed without holding an enquiry as
cdntemplated under Rule 9 to 13-6f the Railway servant (D&A)
Rules. o .. However, the authority by - his order
No.G/p.721'/AC/YSL/4/91 dated 17-07-92 (Page-4) terminated the
‘service of the applicant effectiﬁe from 22-7-92 i.e., after the
expiry of 14 days from the date of show cause notice. Against
the termination order, the applicant preferred an appeal to the
appellate authority i.e., the Divisional Railway Manager,
Guntakal. His appeal was dismissed. Now he has filed this OA

challenging his terminatiocn order issued by the DME, Guntakal

-

q_-bd
dated 17-7-92. The applicant ;challenged the said order on the

grounds that the procedure laid down under discipliinary authority

was not followed in his case; that he is entitled for

reinstatement; that his representation was not considered by the .

ov

respondents; that the family of the deceased were medically
'Va.&ua_y Seavonnks .

decategorised; are to put to sufferingg/sympathetic consideration

of all the such cases, that the said circular was made applicable
7 whe

YR cases/were appointed earlier than him; thF the applicant is

similarly placed like them and that the‘ordersﬁto be set aside.
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3. "The respondents in the reply stated that one Mr.V.
Venkataswamy was working as Gangman under Permanent Way
Inspector/Giddalur and he expired on 28-10-90 while in service,
that the widow Smt.V.Murthémma haé.shbmitted an application dated
5-4-91 for appointment to her soA.Sri Subba Rao on compassionate
grounds, that his case was processed as the son of the deceased

amé on compassionate groundsl he was appointed as C&W Khalasi

- under Carriage and Wagon Supefintendent, Tirupathi, that at any

point of time neither the applicant nor his mother ha%# informed
the respondents that the applicant wasTL;éopted gson of Late
V.Venkataswamy, that therefore the respondents could not go into
the varacity of the case, that the claim of the applicant that he

had
was passed IX class in 1985 from Zilla Parishad High School,

Tubadu, Guntur District is false, that the Head Master of the
said high school vide his letter dated -6-92 kas certified that

at nc point of time the candidathﬁéme Mr.V.Subba Rao ha%_studied
in the school and: the transfer certificate produced by the
applicant was not issued by the said school, that as per the
seﬁﬁfge conditions of service only sons/daughters‘and widows are
entitled for appointment on compassionate grounds, that the
applicant was not the son of Mr.V.Venkataswamy, that therefore a
show cause notice was served on him for termination bf_service,
that inspite of served notice on 8-7-92, the applicant failed to
submit any representation within‘the stipulated time, that after
the expiry of 14 days from 8-7-92 the services of the apélicant
terminated w.e.f., 22-7-92 vide order No.G/P.721/AC/YSL/4/91.
dated 17-7-92 TPage—4),'that the applicant was on unauthorised
absence from 8-7-92 t; 17;7—92 and reported‘for duty on 18-7-92,
that from 22-7-92 he was discharged frogfduties, that Railway
Boards circular dated 4-9-86 is not applicable in th%§ case of
the appliant, that there is no documentary evidence t¢ show that
the applicant is ‘the adopted son of the deceased

Mr.V.Venkataswamy that the applicant had not produced an§

documentary evidence to show that he was the adopted son. Hence,

YN
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under the rules governing appointment on compassionate grounds,
the applicant was not entitled to any appointment, that the
applicant got ehe appointment by giving false declaration. |
4, . During the «course of arguments, we reguested the
1eafned counsel for the applicant to produce the original
application submitted by the applicant for appeointment on
coﬁpassionate grounds. In the said application, the applicant
had not sPecificaily stated that he was the adopted son of
Mr.V.Venkataswamy or he had not stated the change o% surname ot
father's name in the application, that the application submitted
for appointment on compassionate ground is the original
g application, that can be considered whether the applicant had
submitted a false information or not. From the applicastion it
is clear that the applicant had not furnished the regusite
information to the authofities. It is the case of the
authorities thaghzgyeequiryuzﬁz }ound that the applicant was not
the adopted son o% Mr.V.Venkataswamy and that therefore a show
cause notice was issued to him and the services were terminated.
5. We find, no illegality or irregularity in terminating
the services of the applicant. The applicant himself had
furnished incorrect information and got the appointment therefore

we do not find any reasons- to interfere with the impugned order

terminating the service of the applicant.

6. In view of the above, the OA is dismissed. No order as

Aizgg JAT RARKMESHWAR (R. RANGARAJAN) -

/MEWB/R(JUDL g\,vt MEMBER(ADMN.)@@W

bated : The 5th December 1996 TDV'ﬁ%%?43xfb7’hl)
(Dictated in the Open Court)

to costs.
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Copy toi=

1.

The Divisional Mechanical Engineer, C&W, S.Ce.Rly,
Guntakal,

2. The Divisienal Railway Manager, South Central Railway,
Guntakal,

3. One copy to Sri. V.Krishna Rae, Advocate, CAT, Hyd.

4, One copy to Sri. C.V.Malla rReddy, sSC for Rlys, CAT, Hyd.

5. One copy to Hon'ble Sri. B.S.Jai Parameshwar, Judiclal
Member, CAT, Hyd.

6, One cepy to Library, CaAT, Hyd.

7. ope spare CopY.
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