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IN THE CENTRAL ADMINISTR&TIUE TRIBUNAL HYDERABAD

-

AT HYDERABAD

W

na 2

R.F’Q NG. 31/94.
AND

B.P,No,31/94, in DA, 994/93,

Bt., of Decisign : ?.6.94.;

1. Workshgp Personnel Officer,

Wagon Warkshep, gp Rly,
Guntupalli,

2. Dy, chier Mechanica) Enginecr,
Wagon Workshap, s¢ Rly,
Guntupalli.

3. chigr Personnel Officer,
3C Rly, Rail Nilayam,

Secunderabad, «s Applicents/
} Respondents.
Us
Ne NarasimPa Rag ++ Respondent/

Applicant,

Cognsel €of t'e Applicants/

Respondents, Mr., NsR,Devaraj, SE.CGSC.

-

Counsel for the Respondent/

Applicant, Mr. V. Rams Rao

..

THE. HON'BLE SMRI JUSTICE V.NEELADRI RAO : YICE CHAIRM

THE FON'BLE STRI R, RANGARAJAN : MEMBER (ADMN.)
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1993 in oA 994/93 by alleging that the letter

N0.89-E(SCT)I/49/5(pt.), dated 16.6,1992 and the

. Railway Board letter No.B?-E(SCT)I/WZ/I, dated

' 6,9,1988 were not brought ta-the notice of this Bench

at Ehe time of the hearing of the OA 994/93 and if
they were brought to the notice of this Bench, the
oA wou1d have been dismissed,

4, The vacancy at point No.14 ag per the roster

is. ntserved for SCs while the vacancy at point No,15

is 0, By the time of the consideration for the

I

&

vacicy at Point No,14, it was noticed that the
scfndidates in the prnmoted cadre were upto 15%
aq;ence by following the Full Bench Judgment ;j;
;is Bench in OA 759/87 (V,Laxminarayanan Vs,

17p of India and others) dated 27.2,1992, the same

y treated as unreserved and accordingly it =~

‘f filled up, When the vacancy at Point No.,15 had

r
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--ws1, the concerned autbority contemplated to
£ill it wp by treating it as reserved wvacancy as

by then there was no SC candidate in the promoted

cadre, After  hearing the arguments for both the

3

Aan
sides, we held that the question referri%g to , the

Full Bench judgment arises only at the time of filling
(2 AL N

X a vacancyk;eserved as per the roster ,and there ig

no need to refer to that Fulil Bench judgment if the

vacancy as per the roster is not reserved and

accordingly we held that the authorities have to £111

up 15th vacency as unreserved, for it is unreserved

as per the roster, Even now the learned counsel for

the petitioners in the review petition has stated

that if a reserved vacancy is treated as unreserved

on the basis of the Full Bench judgment, the following

OC vacancy should be treated as reserved vacancy,

5. £hﬂ%¢h@L1earned standing counsel for the
MW
review petitioners hadL;eferred to Para 5 of the letter
dated 16,.6,1992 to urge that on that basis, para 2
in the letter dated 6.9.1988 has to be followed,
Para 5 in letter dated 16,.6,1992 and the relevant

para relied upon in the letter dated 6.9.1988 are

as under= -

"5, Maintenance of Roster Registers

The Roster Register may continue to be
maintained as per instructioned contai-
ned in Board's Lr,No.87-E(SCT)I/72/I,

dated 6,9,1988."

/%4//
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Relevant Parakpf letter dated 6,9,88:

“The method of maintaining the roster
registers in the light of these ecurt

‘orders, the categories/posts covered

by such orders was discussed in the

CPOs=conference. It has been decided

that even in such cases the roster

register should be contimied to be

maintained as per extant orders, Thé

+ percentage of SC/ST employees working
in the particular grade must be worked-
out at each stage to ensure that it does
not fall below the prescribed percentage,
In case no post is reserved % or the
posts reserved are less than the posts
which should have been reserved as per
roster pepints, the posts remaining
unfilled due to no reservation or less
reservation should be dereserved indica-
ting therein that the roster point could
not be filled in as a result of the
Court's order mentioning therein the
; relevant order of the Court/CAT, In
Isﬁch cases, the orders for dereservation

should be obtained from Chief Personnel

Officer and the posts carried forward.,"

b

I+ is manifest from the para 5 in the letter

6.

Jated 16.1992 that the reference to the letter

3atedf.1988 is only in regard to the maintenance
a L]

ﬂontd. .«




of the roster register and it does not refer to -the
implementation of the 40 point or as|to how a OC og/(iajﬁ“b'

ﬂxJaaﬁthQJKyj5A15K3f=éﬁafw ‘
reserved vacancy has to be filled., H=te relied upon

for the review petitioners by the letter dated 6.9.88 Ay

that the roster register has to be maintained as per
the extant orders.. The remaining portion in that para
deals with regard to the various contingencies and as

|

to how the vacancies have to be filled up.

7. ‘ Maintenance of the roster tﬁgister is diffe~
reht from the method of filling up various vacancies
which may arise. Roster register hag to be referred to
for the purpese of noting as to whether a particular
vacancy is reserved or unreserved}and 1f it is reserved
whether it is SC or ST, Roster register does not

indicate as to how any vacancy has to be filled up,

For that,various circulars or letters or Office Memos
were issued, Thus, when the letter dated 6.9,.1988
is spécifieally referred to in regard to the mainte-
nance of the roster register only in para 5 of the

letter dated 6,.,9.1988, it cannot be stated that the

otbher paras in the letter dated 6.9.1588 are incorpo-

rated in the letter dated 16.6,19%92,

8. Even the following sentence ie., "the percentage

of SC/ST employees working in the particular grade
must be worked out at each stage to ensure that it
does ; not fall below the prescribed ercentage" amd A~
thelletter dated 6,.,9.1988 does not indicate that even
wheh?bc vacancy arises, the same whould be treated

as reserved when the particular reserved community is

i i
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not sufficiently represented in the promotional

cadre. &ny how, it is not specificaddy to the

effect that the OC vacancy should be| treated as ﬁ
reserved vacancy if the number of eleoyees of the
particular reserved community in the| promotion post‘is

less than the percentage prescribed,

9. Thus, we do not f£ind any ground for review,

10, The delay in filing the review petition is
only 25 days. In the circumstances [referred to,

the delay is condoned and the MA is |accordingly

allowed,
11, For the reasons stated, & the R,P, is
rejected, _ \\
(R.RANGARAJAN} (V.NEELADRI RAO) e
MEMBER (ADMN. } VICE CHAIRMAN r
DATED: 7th June, 1994| e
Open court dictation,, /
%W//Z’Jé:;\/(,fu.
Leputy Registrar(J)ccC
vsn

To

1., The Workshop Personnel Otficer, Wagon Workshop,
5+C.Rly, Guntupalli.

2. The Deputy Chief Mechanical Engineer,
Wagon Workshop, $,.,C.Rly, wuntupalli.

3. The Chief Personnel Officer, 5.C.Rly,
Railnilayam, secuncerabad.

4,0ne copy to Mr.N,R.Ievraj, oSr.csst Cal.Hyd,.

5. One copy to Mr.VyRama Rao, Advocate, CAT,Hyd.

6. One copy to Library,CAT.Hyd. '
7. Cne spare COpY. |
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CHECLED BY ' APPROVED BY

IN THE CENIRAL AD .INISPRACIVE TR:DBUHAL

FYDERABAD- DENCH 7T I—I‘IDEMAD/

;.I_iL HON'ELE MR, JUSTICE V +NEELADRT RAQ
VICE CHAIRMAN

3 ND 7
THE HOM'DLE 1R.A.R.G RTHI @ MEM3 ER(I-;)

Jr.l\’e D

THE HOI'ZLE MR,.T \CHANDRASEIJZ R REDDY

MEM3ER(JUDLY -
END ‘

THE HON'BLE MR.R.RANGARRIAN i1 MEMBER( Z)

CRDER/ WSS MEN

Mehe /ESH/Cuin, NoO, .IO'L- ‘C\L‘

—%_4‘:‘_

OeANO,

T.A.No,

Adnitkeqd and Interim Dlrec+1ons ¢
Issuye ) )

Mk : -
Zl1lowed . ‘ ) .
T——

= - — IR T L T

Dismig=ed,
‘Dismi$sed as withdrawn
Dismig$sed for deFault

2
Rejec ed/Oréered.

No ordexr as to costs.






