IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
' AT HYDERZARAD

Review . Application No. 25/94

N ,
Original Application No0,1572/93.
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pt. of Prder:;11-6-96,
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K.Venkateswara Rao

. oo Petitioner/Applicant
and '

i. GenerallManager, S;QﬁRailway,
Rail Nilayam, Sec'bad.

2. Divisional Superintendent,
5.0.Railway, Vijavawada.

3. Dy.Chief Engineer (Construction),
South Eastern Railway,
Visakhapatnam,

4. 8r.Cersonne] Officer (Construction). o

5. Admiral Superintendent, Naval Dock
Yard, Visakhapatnam.

..« Respondents/Respondents

Shri K.K.Chakravorthy

(1]

Counsel for the Applicants

Shri K.Siva Reddy, SC for Rlys

Counsel for the Respondents

CORAM

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI ¢ VICE-CHAIRMAN

THE HON'BLE SHRI R.RANGARAJAN MEMBER (3)

(Orders per Hon'ble justiice Shri M.G.chaudhari, d//
. Viee~Chairman).
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{(Oorders per Hon'ble Justice Shri M.G.Chaudhari,
Vice-Chairman).

The avplicants seeks review of the order passed ib the
0.A. dt.10=2=94, TFirst ground stated is that some material
facts were omitted due to mistake at the time of arguments
as they were not readily available and the applicant ‘came to
know the same at a later date. These facts are supposed to

» M
be interalia that he haglresigned due to sickness he could
not goigo Vijayawada, and this fact was mentioned in the

Joak
application for permissionto join!the Respondent No.5 service

thay another works Supervisor was issued a certificate

but Respondents acted differently in respect of the appli-
) |

- cant that the respondents ought not to have insisted on a

cértificate from Railways and the railways were denying
: o

to issue the same with ulterior motive. In so far as these
|
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the original order. The fact regarding te—the—conmtentions
éé—the application oﬁ_theéaﬁp&ieant given way back in 1967

and the fact that énother officer was given the certificate
cannot now be taken into éccpunt.aén&sha Then it is only

the argument. that the Railways should not insist on the certi-
ficate, which question also does not survive after tﬁe

earlier judgement.

2. It is however strongly urged by Shri K,K.Chakravorthy,

that there is another ground which is substantial éi}«.
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that the Respondent No.4 had avoided the production of records

and had not made any efforts to search the same and produce
time of o

them at the/hearing of the 0.A., which was necessery to

determine whether permission was given to the applicant to

join the other organisation. He further submits that the

records were reguired to be preserved for 30 years and the

Respohdént No.4 should have filed the same. This aspect
however was duly considered in the 0riginal Judgement. Addequate
reasons have been given for which it was held that nc adverse
inference can be drawn when the records were said not to be
aﬁailable. Such view can always be taken and it does not

cons;&tute error on the face of the record more particularly.

(o
when the applicant has not sought in the petition that esta=-

blishing the availability of the records.

3. The applicant'was granted permission to nroduce additional
record in the review petition on 7-7-94. Although he produced
a copy of his letter dt.15-7-94, that is a subsequent event
AN
to the judgement and attempt to create new evidence. That is
neither relevant nor materlal for the original 0.A. nor can
o bt-Dﬂk&‘L_jbu{ Y ,{,pbth,vj R e s o
be-bestowed—with-the—material—reeord-subsequent—to-thejudge=trvw
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meat whrile- hw bw was unaware of—the same even after the due

deligence when the 0.A, was decided. We therefore see no

merits in this R.A. and the same is dismissed.

(R .RANGARAJAN) {M.G .CHAUDHART)

Member (A) Vice=Chairman

Dated: 1lith June, 1996.
Dictated in Open Court. ol
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