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0.A.Nos,433/93,318/94,
319/94 & 320/94. gt. of Decision : 14-11-95,
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o 0A0N00433/930

M. Nagaraj «s Applicant in
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Counss)l for the Applicants : Mr. J.Ashok Kumar
.1 All the DAs,
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0A.No. 433/93.
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Mr. G.5.5anghi, SC for Rlys,
in OA. 319/94.
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0.A.Nos. 433/93, 318/94
9754 & 320/94.

pate: |{-11-1995,

o

JUDGMENT

. [
{ as per Hon'ble Sri R.Rangarajan, Member(Administra

Heard 5ri J.Ashok Kumar, learned counéel for

tive) X

the

applicants in all the OAs and Sri N. R.Devaraj. learned

for respondents
“+ - maammeal/in OA 433/93, Sri C.V.Malla Reddy.
Standing Counsel for respondents in wne w-— . _ _

learned

and Sri G. S.Sanghi, learned Standing COunsel for respondents

in OA 319/94.

2. The contentions in all these OAs are same?gg also

is the relief asked for, Hence all the 4 ogs are disposed
""""" T —sTL order.wwm_;mmw ' !

3. All the 4 applicants in ££;74 GAs wefe engaged

in HUBLI Division and all of them were brought on te
status -as Casual Labour (Tailor) in the pay scale of
RS8.196-232 after tﬁey worked as Casual Lab&ur on the
wage rate for a period of 120 days. The dftails as

the date of joihing as Casual Labour on daily wage r

the date on which they were brought on temporary sta

" as Casual Labour (railor) on daily rate basis @ Rs.6=-10 ps,.

mporary

daily
to
ate,

tus

and pay scale in respect of each applicant in"all the OAs

are given hereunder:

|
-ﬂ---—-------nm--.ﬁ_------‘

OA No Date of enga- Date on Pay

sl. * gement (88, which temp. \\scale

NO. Casual Labour status was ‘

1. 433/93 3-6-1978 3-10-“-1 978 196-232

2. 318/94 161151979 16-3-1980 196-232

3. 319/94 1&-6-1978 14-10-1978 196-232
196-232

4. 320/94 16—7~1978 16-11-1978

- - - an .- - - - L - L] - - L - - - - - - - - L] - - -
| .
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8. The contentionsof the applicants . is “that
as they were engaged in a skilled work as Tailor,
they should'have been paid in the pay scale of
RS.260-400 from the date they were brought under
monthly scale of pay instead of paying them in the
pay scale of RS.196-232, The above contention was
brought to the notice of the higher ups in the

permanent negotiating ;_'B_i;&?.tﬂ.onarf meeting and Re2

revised and hence R=2 agreed to sanction ELR post in

from a prospective date .
the grade of Rs.260-400 to Tailorq&anﬁjthat they ‘were
#rimg brought on that scale viz., Rs.260-400 from
18.7.1984, the date on which they were trade tested
for fitting them as Skilled Artisan Casual Labour(¥ajilor) on
monthly rates of pay. It is also their plea that they

in
qualified/the trade test in the first attempt:itself.

e L LR A Y v weiew e e—h ewe S asy e
in Vijayawada, Hyderabad‘and Secunderabad Divisions
were given the pay scale of Rg.260-400 immediately
after completion of 120 days of service and- J@heir
services as Skilled Artisan in those divisions were
also regularised duly creating Tajilor posts, Only in
the case of the applicants who were engaged in Hubli
subsequently
Division as Casual Labour on daily wage rate and/brought
on temporary status on monthly rates of pay in the
pay scale of RS,196«232 were not considered for regula-
risation. Thereby they allege discrimination between
similarly placed Tailors in Hubli Division compared to

other divisions,
0004/"'



6. It is also stated for the applicants that
authorities in Hubli

though the/division had recommended for creation of
posts for absorbing them regularly vide their note
No.H/P.411/Wi/Uniform dt., 10,11,1983 (Annexure-6),
their cases were not considered by the administration.
The representationsin the above connection dt.18.6.92,

22,12,92, 23,4.93 (Anpexures-13, 14 & 15 etc,) werm not

replied satisfactorily.

Te Aggrieved by the above, they filed the above

OAs for a direction to the respondents herein to confirm

and reamilarias their aerviras wierh affact Ffrom Phes dAatrea
on which they were brought on monthly rates of pay viz.

3.10.1978, 16,3.80, 14.10.,78 and 16.11.78 in case of
applicants in dAs 433/93, 318/94, 319/94 and 320/94 res-
pectively and for a further directicn to the respondents
to sanction the pay scale of Rs.260-«400 from the above
dates and not from . the date of 18,7 1984 when they
were granted the pay scale of Rs.260~400, with all con-

_sequential benefits such as salaries, senjority etc,

8. The respendents did not dispute the fact
regarding their engagement'aé Casual Tailors and the

dates on which they were bfought on monthly rates of pay
in the pay scaie or Rs5,196=23Z, They further submit

that the applicants were brought on monthly scale of pay
of RS,260-400/950-1500 with effect from 18,7,1984 in
respondents also state that the applicants.
consultation with organised Labour. Thes/, were performing
the duties like"taking measurements periodically,
maintenance of uniform cards, conversion of individual

size uniforms and attending to repairs/alterations in

stitched uniforms," The respondents by their statement

N s




s 5 ~ ' k.
e .. seem to suggest that the
Ingicating ‘the Quties Of applicants /rapplicants-were per-
forming the duties in unskilled category and hence
they are not entitled to get the skilled category

from 1978/80 onwards till 18.7.84.
pay scale of RS.260-400{ Because they have gained

: their
experience as Tailors due to/working from 1978/80:to
1984 they were brought on the pay scale of Rs.260-400

from 18.,7.1984 after they qualified in the trade test,

9, The next submission of the fespondents is
that Hubli Division was having only one sanctioned
post of Tailor from 1975 onwards. Proposal} for

creation of additional four (4) posts ofTailors in

the grade of Rs,260-400 was submitted to R-2 and the

with the Accounts department for sanction. As per

extant instructions, sanction of Railway Board is
necessary for creation of posts without matching surrender
of posts, As Hubli Division was not offering matching
surrender, it became necassary to approach the Board

for sanction of posts without matching surrender,

The respondents fu;ther submit that Railway Board

after careful consideration 4id not sanctiJ%?;QStsas requesﬁed
‘and instead vide their letter dt. 30.6,1992 advised

South Central Railway to engage Tailo;s on daily wages

and the possibility of gusrendering the 4 casual labour
posts of Tailor may also be explored. 1In other divisions,

the posts of k Tgilor were created by Railway themselves

in view of the fact that matching surrender was offered,

.o/~
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10. In view of the above position submit;ed

by the respondents, they pray for dismissal of this
|

0.A,
\

11. The applicants have filed a rejoinder
wherein they re-jterated their earlier stand and
submit that the note submitted by the Diél. R§ilway
Manager dt. 10.11.1983 bearing No.H/P.411/WI/Uniform
amply justify the creation of posts and hence‘even :

|
if there is no matching surrender, the posts have

to be created, |

‘12. The first point to be considered in enls

OA is whether the XXk award of pay scale of Rs,196-232
to thé applicants when they were brought on monthly

rates of pay _duringithe periodi1978/1980 is in order or not.

The respondents in their reply stateﬁent de.
27.4.1995 have stated that the applicants were per=
forming the duties like "taking measurements periodically,
maintenance of uniform cards, conversion of individual
sizdx uniforms and attending to repairs/alteration in
stitched uniforms". The lesarned Standing Counsel for the
sulk respondents submit that the above said dpty list
does not warrant award of seale of Rs.260-40P. The
respondents have not categorically stated in their reply
statement that the above duty list warrants‘only pay-
ment in the pay scale of Rs,196=232 i,e, unékilled
category. TIn the absence of such averments and on mere
submission at the time of hearing that the above duty

list does not warrant payment in the skilled category

00.7/-'



cannot be taken on the face valuse, A perusal of

. duty list shows that the work involved may nbt‘he

done by an unskilled labour as it involves the works
viz. "taking measufements. maintenance of uniform cards,
conversion of individual size uniforms and attending

to repairs/alteration in stitched uniforms®. At best,
it may be said that the duties performed may be 9fother
semi-skilled category Tatlors, Ia;viswofiithe:fact inépivlsicnq
DB U T U S aebiens; Seinad o ne neis what

the duties performed by the applicants ‘hefeintare ‘also in the
nature of skilled category, and hence-. they haJe to be

given the same pay scale of Rg.260-400 as given in

—ma T r wrw—— - —— v ——— - - e = mmm e — — - - ke — —— — —

Vijayawada,

The note dt. 10.11,1983 submitted té tbe DRM
clearly statthhe job is of skilled nature and it is
proposed to create 4 posts of additional tailors in the
grade of Rs.260-400 and absorb these casual tailors
duly trade tested., From the note, it can be inferred
that the casuidl tailors were performing the duties of
skilled nature even from the start of their engagement
and because of that, justificationiwas  rgiven forscrestion
of 4 additional posts of Tailors in the grade of Rg.260=
400 to absorb the applicant# after duly tradeitesting them,
Even in the minute#lﬁééggde&j; in the P,N.M. meeting
vide proceedings dt. 30,12,1985 bearing No.P(L)694/V1/
Union/58/Sub.9 (Annexure-9), the General Manager (R-2)

did not say that the applicants waere not doing the skilled

nature of job from the date of their initial éngagement.

ats/-
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R-é had merely stated in the minutes that the ELR sanction

in the pay scale of Rs.260-400 cannot be revised from 1978
and hence he had agreed to sanction ELR posts in the grade
of Rs,260-400 from a prospective date viz. 18,7,1984, The
statement of the General Manager proves that though ﬁe is
convinced that casual tailors had to be paid in the pay scale
of Rs.260-400 but because of the time lag he was not able to
grant the scale from 1978 onwards by revising the Casual
Labour sanction; but he had agreed to give that scale viz.

Rg+260«400 prospectively from 18,7.1984 onwards when the ELR

frrm mmr i me . cmemwa swevwe pUS L L LUS DALLATU CATEgOLY
wéé;-granted. This goes to prove that the nature of duties
performed by the applicants from 1978 till 18.7.1984 were
of the nature of skilled category and hence, it had to be
held that the applicants were entitléd to the pay scale of
R8.260~400 right from the date of completion of 120 days of
service from the date of their initial engagement as daily

rate«d casual labour tailors.

10. In view of what is stated above, we are convinced that
the applicants are entitled to the pay scale of R3.260-400 in
the skilled grade from the date they had completed 120 days
of service on daily wage rates. The dates from which they are
entitled for the pay scale of Rs,260-400 after 120 days had

already pean indicated in para-3 supra.

11. The applicants were engaged as Casual Labour {Tailor)

~

way back in 1978 and they were brought on monthly rates of pay

in the scale of Rs.196-23? some time in late 1978 and early 1980,
They were also brought in the pay scale of Rs.260-400 from
18,7.1984, Though,‘the applicants submit that they were regularly
representing their Eases for the award of®scale of Rs.260-400

from the date they were brought on monthly rates of pay, they |
filed the OA 433/93 on 30.4,1993 and OAs 318 to 320/94 on 7.3.94

granting applications
only. This Tribunal in*/ imonetary benefits in selated/ only

%  vesO/=



: 9 3 ' . ""..
from one year prior to the date of filing of respective A

OAs when the case is one of continuing right.

i12. Under the above circumstances, the pay of all the
applicants has |to be fixed in the pay-scale of RS,260«400
notionally from the date they had completed 120 days of
casual serviéeéafter their initial engagement and their
further pay fi;ationsubsequently had to ke done on that.
basis, 1In vieﬁ of the”practice adopted by this Tribunal
to grant monetiry benefits in the case of belated annlia
cations, the applicants are entitled for arrears on the
basis of the abbve pay fixation from one year prior to the
filing of respeétive OAs. 1In case of applicants in OAs
318 to 320/93 they are entitled for arrears from 7.2,1993

{the said OAs were filed on 7.,3,94) and the applicant in

—— p—— i | - —— e

Re.260=-400 from‘30.3.1993 (this OA was filed on 30.4.93).
|

|
13, The -second point for consideration in these QAs is
whether the applicants have to be regularised forthwith in
view of their léng service as temporary casual labour skilled’

artisans as Tailors,

The respondents in their reply affidavit state that
%pé Railway Board had turned down the justification for
creation of 4 posts of Tailors to reqularise the services

of the applicanés as no matching surrender of posts was _
forrereda oy the division. The respondents went to the extent

of saying that the Railway Board has advised the Railway to
i .
examine the possibility of surrender of 4 casual labour

posts in which the applicants are engaged now.

We do notfsubscribe to the view that casual labour
posts are to be surrendered, in view of the fact that
the casual labou# tailors are serving from 1978 onwards

and this would go to show that there is work for tailors,

‘ V 00010/"’
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However, the Tribuna@ cannot order for creation of

posts justx because'¥he applicants prayed for the same,
The only direction that can be given is to re-cxamine

the pdssibility of cgeating posts and send gz;igposal

to the compeent authority viz. Railway Board for creation

of posts,

!
!Efzj The applicants rely on the Judgment of the

Supreme Court reported in Y AIR 1988 SC 390 ~ Ram Kumar
A WADe Ve UUL GliW WLIDe A TO WUragw Our acttencion ctnat

the continuous serviée for quite‘a long period needs

to be regularised, ?he applicants submit that as

they were working fr$m 1978 onwards, they are entitled
for the same relief és granted to the petitioners by

the apex court in thé above referred judgment. A perusal

of the judgment would indicate that the applicants
; .

therein were casual iabmur Fittrara in +the Sianal Nersréemans

and they were not even brought on temporary status for a
quite long time and because of that they were not getting
the benefits as enshrined in para-2511 of IREM, In view
of the above, the apex court had ordered Railway to

bring them on temporary status to enjoy the privileges as
enshrined in para-2511 of IREM and gave a further
direction to conside% the claims of each of the petitioners
therein promptly and Emake appropriate orders for regulari-
sation. Thea above %eferred supreme Court judgment dogs
not state that the aéplicants therein should be regularised
forthwith in view qf!their long service, They have asked
the appropriate authprities to consider the c¢lalms of

the petitioners therein for their regularisation,

nalll/"
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;;5;} The petitionars in the above referred

citation of Supreme Court were Casual Fitters\in

Signal & Telecommunication Department and that

dadre being an organised one may have ample oppor=-
tunities for creation of posts and regularisation.

of the petitioners therein, But, in the case of
épplicants herein who were angaged as Casual Tallors
which cadre is not an organised one and also

consists of only one permanent post at present, Hence,
comparison of the applicants with that of the petitioners

in the:above referred judgment of apex court may not

be appropriate. In any case, as we have given directions

- ——— - — - - —_————— —————e e e — e —— — ————— —r— - —

pay scale of Rsg.260-400 right from the dates on which
they had completed 120 days of service on daily wage
rates as Casual Labour, the applicants will get the
benéfit of pay scale of RS,260-400 and also the other
benefits as per IREM. Following the judgment of the
Apex court in the above séid case, it is only necessary
to direct the competent authority to consider the case
of the applicants for regularisation after creation of
necessary posts, For this, the Railway should approach
the Railway Board once again with full facts =0 that
¢he case fbf?creation of posts may be re-considered

by the Railway Board in the light of the desigimr justie
fication to be stated now. The Railway Board should

consider the case and issue suitable instructions

expeditiously without delay.

>

.-.12/"‘
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To : . . -
1. The Chairman, Railway Board,

New Delhi.
Le AT VYWOMTLQL FIQUMOYS A e ®INL Yy

Rallnilayam, Secunderabad.’

3, The Divisional Railway Manager,
: Hubli’ Karnataka. ~

4.h0ne copy to Mr;J.Ashbk'Kumar, Advocate,
H.No. 3-4-136/2/B, Narayanaguda, Hingampally, Hyderabade27

5. One copy to Mr.N.R.Devraj, SC for Rlys, CAT.Hyd.

5. BRe e8By t8 ME;G:¥:¥ahiRaReddveofCrpE, RERS -oGAT- V.
8. One copy to Library, CAT.Hyd.

9. One spare copy.
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1%, In the result, the following directions

3

are givens=

PR

(1) The apri;§ﬁts‘in all the 4 DAs are
entitled for fixation of ‘their pay in the pay
scale of Rs8.260=400 notlonally from the date
.on which they had completed 120 days of service

on casual daily wage rates viz. 3.6,1978, 16.3.1980

in OAs 433/93} 318/98, 319/94 and 320/94 respectively,

(1i) On the basis of the their pay fixation
in the pay scade of Rs.260-400 as directed in

Clause (i) above, they are entitled for arrears

- - - s

OAs viz, 30.d, 1993 in case of applicant in OA. 433/93
{this OA was filed on 30,4,1993);: on 7.3, 1993‘1n
case of applicants in OAs 318/94, 319/94 & 320/@4

(the said OAs were filed on 7,.3.1994),

(iii; R~3 should make a detajled justification for
creation of 4 posts of Tailors in the grade of Rs.260-
400 for regularisation of applicants in accordance

with the standing instructions and forward the same

for consideration for creation of 4 posts of Tailors.
Railway Board should decide the issue of creation of

4 posts of Tailors expeditiously without delay.

1T. ° The OAs are erdered accordingly. No costs. ,
PN~ prdPIB RN
(R.Rangarajan) Z (V.Neeladri 7

Vice Chairm

Member (Admn.)
-
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