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O.A.tTos. 433/93, 318/94, 	- 	 II  

319/94 & 320/94. 	 Dates (?_11e199s. 

JUDGMENt 

I as per .Hon'ble Sri R.Rangarajan, Member(Admintstrative) X 

Heard Sri J.Ashok Kumar, learned counsel for the 

applicants in all the Ohs and Sri N.R.Devaraj.', learned 
for respondents 	 I  

- - - 	°1 Mn Ok 433/93, Sri C.V.Malla .'Reddy, learned 
Standing Counsel for respondents in v  

and Sri c.S.Sanghi, learned Standing Counsel 1 for respondents 

in OA 319/94. 	 - 	 I 

and 
The contentions in all these Ohs are :samezso also 

is the relief asked for. Hence all the 4 OAs are disposed - 

----n'nr_nrd--r. I  

All the 4 applicants in the 4 OAS were engaged 

as Casual Labour (Tailor) on daily rate basis @ Rs.6-10 ps. 

in HUBLI Division and all of them were brought on temporary 

status -as Casual Labour (Tailor) in the pay scale of 

Rs.196-232 after they worked as Casual Labour on the daily 

wage rate for a period of 120 days. The details as to 

the date of joining as Casual Labour on- daily wage rate, 

the date on which they were brought on temporary status 

and pay scale in respect of each applicant in'all the OAs 

are given hereundert 	 I-I  

- - - - 
OA N-

Dateo 	g 	;a; 1 n 	---- 
O Si. 	 gement(> 	whicPi temp. 	'!ca1e 

NO. 	 Casual Labour status was 
('ri!oE)_ - :.. - 

433/93 	3..64978 	340r1978 	196232 

318/94 	16411979 16-3-1980 	196432 

319/94 	146.1978 	14..10e1978 	196.232 

320/94 	16.74978 	16-114978 	196-232 

- 	
- 	

T - - - - - - -- - - - - - - -- - - 

: :. 3/_ 
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4. 	The contentionsof the applicants i,s th*t 

as they were engaged in a skilled work as Tailor, 

they should have been paid in the pay scale of 

Rs.260-400 from the date they were brought under 

monthly scale of pay instead of paying them in the 

pay scale of Rs.196-232. The above contention was 

brought to the notice of the higher ups in the 

permanent negotiating .kiitonar meeting and 9-2 

revised and hence 9-2 agreed to sanction ELR post in 
from a prospective date 

the grade of Rs.260-400 to PailorsLar4jthat they yiçe 

kAAM brought on that scale viz. Rs.260-400 from 

18.7.1984, the date on which they were trade..tested 

for fitting them as Skilled Artisan Casual Labour(1Zlor) on 

monthly rates of pay. It is also their plea that they 
in 

qualified/the trade test in the first ettemptitself. 

a 	 w -.. -------------------- 

in Vijayawada, Hyderabad and Secunderabad Divisions 

were given the pay scale of Rs.260-400 immediately 

after completion of 120 days of service and Heir 

services as Skilled Artisan in those divisions were 

also regularised duly creating Taj.lor posts. Only in 

the case of the applicants who were engaged in Hubli 
subsequently 

Division as Casual Labour on daily wage rate andbrought 

on temporary status on monthly rates of pay in the 

pay scale of Rs.196-232 were not considered for regula-

risation. Thereby they allege discrimination between 

similarly placed Tailors in Hubli Division compared to 

other divisions. 
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It is also stated for the applicants that 
authorities in Hubli 
though the/division had recommended for creation of 

posts for absorbing them regularly vide their note 

Wo.H/P.411/WI/Uniform at. 10.11.1983 (Annexure-6), 
their cases were not considered by the administration. 

The representatiorin the above connection dt.18.6.92, 

22.12.92, 23.4.93 (Annexures-13, 14 & 1-5 etc.) were not 

replied satisfactorily. 

Aggrieved by the above, they filed the above 

OAS for a direction to the respondents herein  to confirm 

nnd raii1 ar4 qa thai r aru1 rn with nffart- frrm p-ha eiFa 

on which they were brought on monthly rates of pay viz. 

3.10.1978, 16.3.80, 14.10.78. and 16.11.78 in case of 

applicants in OA5 433/93, 318/94, 319/94 and 320/94 res-

pectively and for a further direction to the respondents 

to sanction the pay scale of Rs.260-400 from the above 

dates and not from :the date of 18.7 1984 when they 

were granted the pay scale of Rs.260-400, with all con-

sequential benefits such as salaries, seniority etc. 

The respondents did not dispute the fact 

regarding their engagement as Casual Tailors and the 

dates on which they were brought on monthly rates of pay 
in tne pay scaieot Rs.1b-232. They turtheübinit 

that the applicants, were brought on monthly scale of pay 

of RS.260-400/950-1500 with effect from 18.7.1984 in 
respondents also state that the applicants. 

consultation with organised Labour. Th'i-were performing 

the duties like"taking measurements periodically, 

maintenance of uniform cards, conversion of individual 

size uniforms and attending to repairs/alterations in 

stitched uniforms." 	The respondents by their statement 
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- 	 seem to suggest that the 
indicatthg the duties of applicants L applicflts were per- 
forming the duties in unskilled category and hence 

they are not entitled to get the skilled category 
from 1978/80 onwatds till 18.7.84. 
pay scale of RS.260-4001 Because they have gained 

their 
experience as tailors due to/working from 1978/8O) to 

1984 they were brought on the pay scale of Ri.260-400 

from 18.1.1984 after they qualified in the trade test. 

9. 	The next submission of the respondents is 

that Hubli Division was having only one sanctioned 

post of Tailor from 1975 onwards. Proposal'$ for 

creation of additional four (4) posts ofpailors in 

the grade of Rs.260-400 was submitted to £t-2 and the 

with the Accounts department for sanction. As per 

extant instructions, sanction of Railway Board is 

necessary for creation of posts without matching surrender 

of posts. As Hubli Division was not offering matching 

surrender, it became necessary to approach the Board 

for sanction of posts without matching surrender. 

The respondents further submit that Railway Board 
the 

after careful consideration did not sanctioryposts as requested 

and instead vide their letter dt. 30.6.1992 advised 

South Central Railway to engage Tailors on daily wages 

and the possibility of surrendering the 4 casual labour 

posts of Tailor may also be explored. In other divisions, 

the posts of A Tailor were created by Railway themselves 

in view of the fact that matching surrender was offered. 

n 
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in view of the above position submitted 

by the respondents, they pray for dismissal of this 

O.A. 

The applicants have filed a rejoinder;  

wherein they re-iterated their earlier stand and 

submit that the note submitted by the Divi. Railway 

Manager cit. 10.11.1983 bearing No.H/P.411/Wt/tiniform 

amply justify the creation of posts and hence even 

if there is no matching surrender, the posts have 

to be created. 	 I  

The first point to be considerea in nib 

Ok is whether the ft award of pay scale of Rs.196-232 

to the applicants when they were brouqht on monthly 

rates of pay 4üiiP1x€het p inU978/1980 is in order or not. 

The respondents in their reply statettent dt. 

27.4.1995 have stated that the applicants were per-

forming the duties like "taking measurements'periodically, 

maintenance of uniform cards, conversion of individual 

sizdx uniforms and attending to repairs/alteration in 

stitched uniforms" • The learned Standing Coansel for the 

auh respondents submit that the above said duty list 

does not warrant award of seale of R5.260-400. The 

respondents have not categorically stated in their reply 

statement that the above duty list warrants 'only pay-

ment in the pay scale of Rs.196-232 i,e unskilled 

category. In the absence of such averments 'and on mere 

submission at the time of hearing that the above duty 

list does not warrant pAyment in the skilled category 

- 	...7/- 
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cannot be taken on the face value. A perusal of 

duty list shows that the work involved may not be 

done by an unskilled labour as it involves the works 

viz. taking measurements, maintenance of uniform cards0  

conversion of individual size uniforms and attending 

to repairs/alteration in stitched uniforms". At best1  

it may be said that the duties performed may be of 
other 

semi-skilled category tailors • in view 2of,..tk! 'fact 14Di4Is4onS, 
the Tailots'enaaged as Casual Laboure gi'ëh the grade of 
as can be IOn from the OA, 	totlao; 	to4e;held that 

the duties performed by the applicants 	tattr, also in the 

nature of skilled category2  and hence'S, they hae to be 

given the same pay scale of R.260-400 as given in 
- 	------------------- 

Vij ayawada. 

The note dt. 10.11.1983 submitted tè te DEM 
that 

clearly stateLthe job is of skilled nature and it is 

proposed to create 4 posts of additional tailors in the 

grade of Rs.260-400 and absorb these casual tailors 

duly trade tested. From the note, it can be inferred 

that the casuIl tailors were performing the duties of 

skilled nature even from the start of their engagement 

and because of that, Iustif tcati,jrtwas 

of 4 additional posts of Tailors in the grade of R9.260-

400 to absorb the applicants after duly trade testing them. 

Even in the minutes recpr46d1 in the P.N.M. meeting 

vide proceedings dt. 30.12.1985 bearing No.P(L) 694/Vt! 

tlnion/58/Sub.9 (Annexure-9), the General Manager (R-2) 

did not say that the applicants were not doinó the skilled 

nature of job from the date of their initial engagement. 
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R-2 had merely stated in the minutes that the ELR sanction 

in the pay scale of Rs.260e400 cannot be revised from 1978 

and hence he had agreed to sanction ELR posts in the grade 

of Rs.260-400 from a prospective date viz. 18.7.1984. The 

statement of the General Manager proves that though he is 

convinced that casual tailors had to be paid in the pay scale 

of Rs.260-400 but because of the time lag he was not able to 

grant the scale from 1978 onwards by revising the Casual 

Labour sanction; but he had agreed to give that scale viz. 

Rs.260-400 prospectively from 18.7.1984 onwards when the Eta 

	

- 	 caagory - 

:w;> granted. This goes to prove that the nature of duties 

performed by the applicants from 1978 till 18.7.1984 were 

of the nature of skilled category and hence, it had to be 

held that the applicants were entitled to the pay scale of 

Rs.260-400 right from the date of completion of 120 days of 

service from the date of their initial engaement as daily 

rated casual labour tailors, 

In view of what is stated above, we are convinced that 

the applicants are entitled to the pay scale of Rs.260-400 in 

the skilled grade from the date they had completed 120 days 

of service on daily wage rates. The dates from which they are 

entitled for the pay scale of Rs.260-400 after 120 days had 

already been indicated in para-3 supra. 

The app:) icants were engaged as Casual Labour (Tailor) 

way back in 1978 and they were brought on monthly rates of pay 

in the scale of Rs.196-232 some time in late 1978 and early 1980. 

They were also brought in the pay scale of as .260-400 from 

18.7.1984. Though, the applicants subnit that they were reu1arly 

representing their oases for the award of'scale of Rs.260-400 

from the date they were brought on monthly rates of pay, they 

filed the OA 433/93 on 30.4.1993 and OAs 318 to 320/94 on 7.3.94 
granting 	 applications 

	

only. 	This Tribunal :inr-.p'nonetary benefits in elatedL only 
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from one year prior to the date of filing of respective 

OAs when the cAse is one of continuing right. 

Under the above circumstances, the pay of all the 

applicants has Ito be fixed in the pay-scale of Rs.260-406 

notiónally from the date they had completed 120 days of 

casual service after their initial engagement and their 

further pay fixation subsequently had to be done on that. 

basis. In view of the practice adopted by this Tribunal 

to grant monetary benefits in the case of belited nnl4_ 

cations, the applicants are entitled for arrears on the 

basis of the abàve pay fixation from one year prior to the 

filing of respe5tive OAs. In case of applicants in OAs 

318 to 320/93 they are entitled for arrears from 7.2.1993 

(the said OAs sçre filed on 7.3,94) and the applicant in 
- 

Rs.260-400 from 1  30.3.1993 (this OA was filed on 30.4.3). 

The second point for consideration in these OAs is 

whether the applicants have to be regularised forthwith in 

view of their 16ng service as temporary casual labour skilled 

artisans as Tailors. 

The respondents in their reply affidavit state that 

the Railway Board had turned down the justification for 

creation of 4 posts of Tailors to regularise the services 

of the applicants as no matching surrender of posts was - - 
&ortereQ oy tne division. The respondents went to the extent 

of saying that the Railway Board has advised the Railway to 

examine the possIbility of surrender of 4 casual labour 

posts in which the applicants are engaged now. 

we do not' subscribe to the view that casual labour 

posts are to be surrendered, in view of the fact that 

the casual labour tailors are serving from 1978 onwards 

and this would go to show that there is work for tailors. 
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However, the Tribunal cannot order for creation of 

posts justi because the applicants prayed for the same. 

The only direction that can be given is to reeoxamine 
fresh 

the possibility of creating posts and send a/proposal 

to the comptent authority viz, Railway Board for creation 

of posts. 

The applicants rely on the Judgment of the 

Supreme Court reported in X AIR 1988 SC 30 - Barn Kumar 
aI4A 'flO V• Vt'S all'.. VL. A W ULdW our attention v.nat 

the continuous service for quite a long period needs 

to be regularised. The applicants submit that as 

they were working frm 1978 onwards, they are entitled 

for the same relief S granted to the petitioners by 

the apex court in the above referred judgment. A perusal 

of the judgment woul4 indicate that the applicants 

therein were casual labaur Pt ttiers in f.ha ginnstnanrjman-_____ 
and they were not evEn brought on temporary status for a 

quite long time and because of that they were not getting 

the benefits as enshrined in para-2511 of 11cM. In view 

of the above, the apex court had ordered Railway to 

bring them on temporéry status to enjoy the privileges as 

enshrined in para-2511 of IREM and gave a further 

direction to conside4 the claims of each of the petitioners 

therein promptly and make appropriate orders for regulari-

sation. Thea above zeferred supreme Court judgment do!s 

not state that the applicants therein should be regularised 

forthwith in view of 'their long service. They have asked 

the appropriate authorities to consider the claims of 

the petitioners therein for their regularisation. 

V 



The petitioners in the above referred 

citation of Supreme Court were Casual Fitters in 

Signal & Telecommunication Department and that 

dadre being an organised one may have ample oppor-

tunities for creation of posts and regularisation 

of the petitioners therein. But, in the case of 

applicants herein who were engaged as Casual Tailors 

which cadre is not an otganised one and also 

consists of only one permanent post at present. Hence, 

comparison of the applicants with that of the petitioners 

in the above referred Judgment of apex court may not 

be appropriate. In any case, as we have given directions 
- - 

 
------------------------

pay.scale of Rs.260-400 right from the dates on which 

they had completed 120 days of service on daily wage 

rates as Casual Labour, the applicants will ge€ the 

benefit of pay scale of Rs.260-400 and also the other 

benefits as per ThEM. Following the judgment of the 

Apex court in the above said case, it is only necessary 

to direct the competent authority to consider the case 

of the applicants for regularisation after creation of 

necessary posts. For this, the Railway should approach 

the Railway Board once again with full facts so that 

the case for creation of posts may be re-considered 

by the Railway Board in the light of the ñz±s±ax justi-

fication to be stated now. The Railway Board should 

consider the case and Issue suitable instructions 

expeditiously without delay. 	 - 

.12/- 

9/v 
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To 
1. The Chairman, Railway Board. 

New talhi. 
£. 	 W*4C 01. floIsaJc Si •#• fl4Jg 

Railnilayam, Secunderabad. 
3. The Divisional Railway Manager, 

Hubli', Karriataka.  
4..Ote copy to Mr.J.Ashtk Kumar, Advocate, 

H.No. 3-4-136/2/B, Narayanaguda, Vingampally, Hyderabad27 

5. One copy to 1t.N.R.vraj, Sc for Rlys. CAT.Hyd. 

; 8R 68 	tE 
One copy to Library, .CAT.FIyd. 
One spare copy. 

pvm • 

-- 	 ,•, 	 •s 
S 
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In the result, the following directions 

are given:- 

(1) 	The applicants in all the 4 oAs are 

entitled for fixation of their pay in the pay 

scale of Rs.260-400 notiona-lly from the date 

on which they had completed 120 days of service 

on casual daily wage rates viz. 3.6.1978, 16,3.1980 

in OAs 433/93; 318/91,'319/94 and 320/94 respectively. 

(ii) 	On the basis of the their pay fixation 

in the pay scale of Rs.260-400 as directed in 

Clause Ci) above, they are entitled for arrears r 
OAs viz. 30.*.1993 in case of applicant in OA 433/93 

(this OA was filed on 30.4.1993): on 7.3'.1993 in 

case of applicants in OAs 318/94, 319/94 & 320/94 

(the said OAs were filed on 7.3.1994). 

(iii) 	R-3 should make a detailed Justification for 

creation of 4 posts of Tailors in the grade of Rs.260-

400 for regularisation of applicants in accordance 

with the standing instructions and forward the same 
- 	 ------------------------------

w 

for consideration for creation of 4 posts of Tailors. 

Railway Board should decide the issue of creation of 

4 posts of Tailors expeditiously without delay. 

I 	The OAs are erdered accordingly. No costs. 

(R.Rangarajan) 	 (V.Neeladri 
Member (Admn.) 	 Vice Chain 

Dated ( Nov., 1995. 	4 k 

Grh. 	 cDfr_pAJ 4~Lq 
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