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The x_oplicat'ion coming on for orders, 'upon
perusing the application and upon hearing the arguments

of Mr, 6-'(.),‘}%\\&10\ %(}c&f—i abj Advo/:agte for the
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- applicantgfand of Mr. . R - Q;:.\A*ro\'a S C ., d&@w Qhﬁ
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IN THE CENTRAL ADMIN&STRATIVE-TRIBUNAL BYDERABAD ;
AT HYDEXARAD : ;
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The Deputy Registrar,.

Central Administrative Tribunal,

Madras Bench, Tamil Nadu Text Book Society Building,
D.P.I.Compound, NMungambakkam, MADRAS-600 008,

The Deputy Registrar,

Central Administrative Tribunal,

Calcutta Bench, CGoO Complex, 234/4~AJC Bose Road,
Nizam Palace, Calcutta-700 020,

The Deputy Registrar,

. Central Adiministrative Tribunal,

Bombay Bench, CGO Complex (CED), Ist Floor,
NEW BOMBAY -~400 614,

. The Deputy Registrar,

Central Administrative Tribunal,
Allashabad Bench, 23=2, Thorn Hill Road,
ALLAHABAD - 211 0Cl,

The Deputy Registrar,

Central Administrative Tribunal,

Chandigarh Bench, $coO NO:102-103, Sector-34,
CHANDIGARH, T

The Deputy Registrar,
Central Administrative Tribunal,
Gawahati Bench, . Rajgarh Road, Off, shilong Roag,
GAWAHATT - 781 005,

The Deputy Registrar,

Central Administrative Tribunal,
Banglore Bench, Co-mercial Complex (RDA),
Indira Nagar, BANGLORE 560 030,

The Deputy Registrar,

Central Administrative Tribunal,

Eranakulam Bench, Kandamkulathil Towers, 5th & 6th
Floor, Opposite Maharaja College, M.G.Road, '
Ernakulam, CCCHIN - 582 001, -

The Deputy Registrar, -
Centrai Administrative Tribunal,

Jabalpur Bench, CARAVS Complex,

15-Civil Lines, JLBALPUR (MP).

The Deputy Registrar,

Central Administrative Tribunal,
Patna Bench, 3223, B.M,Enterprises,
Shri Krishna Nagar, PATNA - 800 00%

The Deputy Registrar,
Central Administrative Tribunal,Jodhpur Bench,
“/0 Rajasthan High Court, Jodhpur, RAJASTHAN,

Tre Deputy Registrar,Central Administrative Tribunal,
#~medabad Bench, Navrang Pura, Near Sardar Patol Colony,
Usmanpura, AHMEDABAD,

The Deputy Registrar, Central Administrative Tribunal,
Cuttack Bench, Dolmandali,
CUTTACK -~ 753 001,
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illegal and without jurisdiction and to reinstate

all of them excepiting one Sri,Sreenivasa (who has filed a

Separate applicstion as T, A,H0,217/87). The matier cams

up far hearing on 30.4.87 on uhich date the learned Standing

Counsel for Centr=l Sovarnm.nt took notice before admi

and therz=ftur the matter was argued at lenath by both sides.

4, It is the contention of the apalicant that

the empleyees of the verious Railways in In“ia and of
severel Toreion Mail cys undergo veri.us courscs of tr

ranging frem 15 days to 9 months at the ITISTT. The

Institutes srevi<e hostel facilitiesFor tinc trzinaes

te
I

o0
I-:-.h"T- e
c e
L

in;Lfess. LMess was started in thco y-er 1955 and

Q
3

ters to the nceds and regiriremsnts of =11 the hostel

troinees, officers ond stzff of the Thetituts, tnsil
ha
Sppizmbar 19&7{?;SS var undar che dirset conkbrnl and

supervicion of the Principal/ 3rzctor of th= Tnstitute

Rl

After 19€7 Mess was placed undsr thz contirol of the or

comprising of the fellowing -

(a) Presidont.

(b} Vice-P-esident.
(e) Secretary.

(d) Treasurer.

() Membar-pu-craac.
{f} Fembe -5iore.
(g} Member-"ccount.

881 on

iors,

ficers



" Respondents viz; Railway Board,Sovernm=nt of India,

’ ]
priuileges)_ 2 benefits, the -amz pay and allowances,

)

0.A.No. 315 of 1987,
0.5.No. 316 of 1987

( Judgment of the Bench deliverad by Hon'ble Sri.D.Surya Raa, )
- Member, .

these
The applicent in both /=, applications

is the Indian Railvay Tnstitute of Signal Engineéring
and Tele~communication Mess (IRISET-Mess) 3heratiya Karmika
Sangham represented by its Generd Secrctary, The applicant

. - - ] - 1
is a Union of the employees/workmen. It is. _} Tegistered

under the Trade Unions Act. Eﬂ

2. 0.A.%0.316/87 is Piled for a direction to the

Directorf_IRISET and foicer~in-charge khrough the President

to accord to the workmen of the IRISET 311 riohts, BRx

medical facilities angd Railway pacses and also the same
conditions of service as are being received by the uyorkmen

of the Railuay Administ-ation and /or 5, the workmen of the

IRISET Cantoun and Club. _ ,
fr & declavakon

3. CoALN0,315/87 is Pilnd + V- » that the

notice dated 2nd Aaril 1987 issued by the President of the

IRIBET Mess seeking to retrench 14 worknran of the Pess ;3 .
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the affairs 5? the Mess are issued by the Principal/
Oirsctor. Attendance of the employses is recorded in the
manner prescribed in the Indian Railuway Attendance Register.
The staff of the Mess is incharge of utensils, crockery,

vy :
cutlery and gas etc. The Director of Hostel/ Superintendent

;;fEsﬁatelﬂfficer of the Institute and OPPicer-in-charge

of the Railuays who are employees exercise control over

the Mess and all the estimates are Fo be approved and
sanctioned by or uﬁder the authority of these Officers . .
The trainees have no control ever the praperty of the Fess
and they only decide what should be the daily Nenu_ana
prouisioﬁs to sgﬁf their daily requiwements. fhe workmen
are not under the control of the trainees. Gas cooking
conQec?ion and ration card stand in the name af the hostel.

The'staff of the Mess hostel are inter-changeable and

Porﬂ one integral establishment. Casual employees sought to
| ;

| -
be retrenched by the notice dated 2.4.1987 have completed
i
~ ~
120 days/4 months service as casual labourers and hava
| .
atta%ned the status of the Railway Servants., All the workmen

including the casual labourers were appointed under the
authority of the Principal of the Institute and till

flarch 1879 the Principal himself initiated disciplinary
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In March 1979 running'oP the Mass Maé.entrustaa fo the g
Commitfea éominated/or appointed by the Principai/ﬂirectdr
of the Institute;- It is contended that all the assests
and properties including the premises where mee;s is.run
belongeg ta Railway Board. Replacement of furnitures -

and utensils etc., is made by the Railway Board. Twao

A
Bank Accounts have been opened vizQ‘running account to

: A
meet the day to day expenditurc and (2F reserve fund

account.For-payment of wages to employees and workmen.
It is the contention of the a2plicant that the funds for
both the accounts is provided by the Railway Board

through the Principa;/Director. Their financial control

-

is exercised by the Ufficer—in-charge of the Mess uho

makes all pavments by or under the authority of the

Princip?l. All estimetes and day to day expenditure

in connzetion with the runnino of ths Mess is approved

|

1

Lo . s -
and,sangtioned by the Officer-in4tharge of the Mess.

H

!

. f . +

Repairs, maintenance etc., is under the control of the

Hostel‘ﬁuperintendent. Excepting the day to day expenditure,
all other expenditure like water charges, electricity

charges, repairs and wmeintenance etc., is borne by the

Railuay Board. All orders and instructions governing
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Railv ay employees but not the workers of the Mess.
Thus there is discrdmination in that some workers are
treated‘as Railisy employees and others like the workmen of
the Mess, are not treated ss Railuvay employess, though all of
arg part of the IRISET Establishment and render service to the
IRISET Organisation and trainees. This discrimination
viol: tes the rights quaranteed to the applicants under
Articles 14, 16, 21, 23 and 39(a) of the Constitution of India.
Hence the applicants in the two applications request to treat
the workmen of IRISET Mess as Railway employees and to quash
the order of retrenchment dated 2.4.1937 issued by the
President aof the IRISET Mess.

Bl avite
5. The questions[ﬁer dgEision‘are whether the Mass @
run for the benefit of the trainees of the IRISET is a démestic
Mess run by trainegs themselves or whether it is a Mess run by
!

the Railway ESbabl&shment and alsec whether the employees of

the Mess are holdersbf Civil Posts so as to be covered by

S.14(1) of the Administrative Tribunals Act 1985,

6. Admittedly, even according to the application of the

applicants ’ in 19?7 Mess was ﬁnder the direct administrative

control and suparuﬂsion of the Principal/Director and in March
[

1979 running af the Mess was entrusted tg g Committee

or appointed by the Princi pal/Director of the
clear from sub-

nominated/

| Institute. Thig is
paras 6 and 7 of para-6 pf the applicant's

applic ation ipn

contd, , 7. -
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action against ;pe_uorkmeh.‘.Thbugh the Mess purports-

e o ;
~to be under the charge of ths 0fPicer-in-charge of thg
[N ' '
: Nessl}s'a ﬁominga_pf the Principal and agent of the
ir-‘-;_l_"_ K e, If‘ ’ ‘ m . ' .
o Institute asLﬁess is run and managed by bthe-Agerey——st—the

t)

IRi?ET and is serving the Insituts including the Bfficers
L . ,  _ and}employees oFlthe hailuay doard, Cunership-of the
ﬁess résts with the%hailuay Board/IRISET owning the Mess
I_and despite it apgearing'as though Mess is a domestic Mgss,
:1t islin ?gct.aaﬁess-ynder the control of the Railway
BoaréZIRIEET %5 the hoétels/ﬂess form an integral part and
parcel of the Institute. The services rendered by the
workmen are Por the businzss of the %gstitute or Railway
Board. Both the Institute and Railuaf Board have controi
el i.e., adminisérative and wew-managerial control over tha,
|
|
workers of the Mess and %1;,§he workers of the Mess are
Railway enployees, It i? further stated thet thecre is a

canteen located in the piamises of thg Institute and that

the employees of tha canteen\are treated as Railuay

employees. Though the Bqard/Mess/ Gnteen cater to the
o | Qunplefeas o f Cavbesn ana, AN Ot
neads of ths Institute, the [foemenis treasted as Railuway
cpinest o fd Kot
employees and not the lebster, - Similarly employees attached

o IRISET, Club and Wamen's Grgahisation are treated as
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| letter dated 7.3.1979 referred to supra This %
L

letter states clearly that the trainees who are eligible

{00 .

for D.A. have to make their own arrangement for frass. It

is alsc made clear that moniss will not be advanced by the
Financial Advisor and Chief Accounts JffPicer, South Central

the

Railway for messing charges sinceLﬁess will entirely be run
by the trainees. This makes it clear beyond doubt that no
funds are being contributed or given by the Railuay Administ-
ration Por running the Mess. The fact that the Railuays
contribute towards capital investment viz; crockery, cutlery,

tha

gas, building ete¢., will not necessarily render Mess as &_

N

: Q[
Railway s Establishment and nutkg?ivate Mess., The further

Pact that the Principal nominatss one of tha Officers of the

IRISET to be an Officer-in-charge to supervise the work

l .
l ot
of the Mess will not render th? Mess as beingkien by the

Railway Establishment. It is common knowledge that in various

hestels students run the Mess 4n Cooperative basis and &kuy
1 !

that they are assisted byLi?ctUrer/Uarden. Sudh Messes can

never be desmed to be part of the main Establishment. The

|
fact that some of the other Est%blishmants like canteen etc,,

are being run by the Railways doss not necessarily mean that

i [k}-
the employeeswess are also Railuay employees.though we have



=

.
%

AN /a7 S . :
Mo 315/87,  This position is also clear from f

& D.0.1letter icsued by the Principal of ths IRISET

Crganizztin 7 :
G n dated 7th March 1287 drawing the ettention of

the Railuay Soard's lotter Mo .E{Trg)-77(35)/4 de 2,2.1979

Please rafer to vour letter No. HCM/TI |
dated 2.1,1876 on thz ghove subiect. . ;
2.'!"hn pronos=zl for revising upuards bhe
ceili -no rote far osuszly of Pood or to fix
a proyisionel c9111nﬂ raztz for the messinc
chargzs and fo z8v tha differencs between
FTO actual m= nt charges.'datermined =t
Lua_end of aonth ang the NLA. &2 uhfch the
Eifl?hes ars itled, has becn considered by
5&% E“iidrhu L:‘urfién_ai&-iﬁs ¢;qacts,
oot 535&, : titgls ipzhllit- to sarse to
3: The trainscs mey be allouwed daily
~ailouance as agmiscible in lisu of Pree
messing and 20, Da2ily Allowence,. ac pcr
extant practice and 1s=Tt to maP" their gun
crrangemsnts Tor food or they moy bo
6“9 alloisad ta start a cmoprratlae méhéi if
’//,, RECRSSTTY, tiie quostion of engazement of g
privote cenhfractor for supply of food nay
?;ign?f censidered ond n:ceccary action

~ —_ —_ L) ' ’
for supsnly of food may also be CQHSLdC:Cd Apart therefrom

it has been contanded,by the learned couhsesl for the applicant
|

that the funds for day to day axpenditupb and for payment of

a2 4 e b

salary comprising of running account and reserve fund amEYRX

account are praovided by the Railuway Board. This has been denied

A .Y

by the learned counsel for the respondent who has produced

A L sy e
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a test for daterhrnation who is a wvorkman and employer, 5
|
the Suprems Court held that uhere aluorker or a group of P
; workers labour to produce goods or services and these
: o oL
goods ars—for—odd seruica&ar#ﬁpr the busineas of another
that other is in fact the employer. It is sought to be
contended that sihce Nesstis run For.the benefit of the
|
Railu ay Administratioanmployeas of the Mess are employees

of the Railuay. This decision lias has obviously no
application to the instsnt case as it is one réndared under

the Industrial Disputes Act and not for determination whether
on vlir Wit cabe | Rl
the employees are holders of civil posts ee~obhexuwiss, Since :"

i-[" ; f
and not for the Railway AdministrationLFannot be held thst I

?uLLJQJQ*%lﬁﬁ
employees of the Mess are employecs of ths'Railuay. quxma

QW%YN¢\Wm:h@'“¢Lﬁ e Wiy b P
L\is purely a voluntary arganisation run by, the traineesL\ \

Mess is run for the benefit of the trainess as individqals

. \y
ans) 1 . Srus v BRI ‘
L_RaiLJayL?annot be made responsible 6r liable for the employees

1

|
welfare in any manner. !

8. The Purther question that arises is uhether the

employees are holders of civil posts and lhather this
. J
Tribunal may entertain applications or Rax have jurisdiction

in regard to their grievances.

9, Under Section 14(1) of the Administrative
hjﬁ.dcﬂﬂ fiod

Tribunals Act jall matters o ncerning recruitment to All India



. to the applicants. |

-0 -
asked the learneg counssl for the applicant to producse
the appointment ordsr to show that the employees have been

appointed by the Railuway, he could not do so, obviously

“as there is no appointment order by tte Railway. Another

fact to be noted is that the employees are not govarned
Ll\‘ [\ ‘ﬂ,:mh\? R

under rules paxtzzniﬂ to Railuway employsesg. It has been
brought to our notice that every employee appointed to
the Mess is appointed by the President of the Mess and not

by the Principal of the Institute. The conditions and terms

u&f‘UthLcundi*YN\%jud

of service and other rules and reguktions af-the-Mass
bf s Hos N
employess are governed by rules called Rules regulating

the conditions of service of employees of IRISET Mess run

‘ : 1
by the Mess Managing Committee of Hostel Nos. 1 to 5. .The

conditions of employment service are governed pufely by
. . .
\

thess rules. Thus it is clearly established that thei

appuintmendof the employees is not by the Railways bu% by
!
\
|

the President of the Mess Committee and that none of the
. ' |
Rules governing the Railsay employees are applicable at all

|

L
7 The )= arned counsel for the applicant, hodever,

relies upon a decision reported in AIR 1978 SC 1410 Hussain

Bhai vs. Alath Factory wherein in laying down akaaﬁxﬂgn
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|
: | '
not created by the Railway nor are they being ,

- 12 -

abolished by the Railuay. The conditions of sérvice

of posts are govérnad or regulated by the rules framed

by the General ﬁody of the MGss:igge duties of the
applicants are not in connection with the affairs of the
Railw ays but for the benefit of the trainess in their
orivate capaciﬁ%es and the salaries are Aut proved to Rx
have besn paid from out of revenuses of the Railuways.
While these tests referred to in the decision cited supra

are only some of the tests and as held by the Principal

Bench are neither esxhaustive nor inflexible, the applicants )
b N
are not bsdng able to satisfyithat their employment is "

by the Railuay Por the benefit of the Railuay. The

A
applicants are clearly employees of Mess run onkfonpenativa
|

basis by the trainses who are not bound to avail of tﬂe
Mess facilities. The appointment and conditions of {

|

service of the applicants are governsd wholly and sol?ly

by the Mess -Committee or the President of the Committees.
. io

I
Thus it is clear that the employees of the Mess will pot

|
!

hold civil postdunder the Union and as such this Tribunal

has no jurisdiction to entertain the present applications
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Service Br to any qiﬁil servica or post under the Union

. .
or to any post connected with the Dafence or any Defence
Services being in either casa,;?:post filled by civilian,
all service matters pertaining to the service of such an
employes in eonnection with the affairs of the Union or 6f s
State or of any local or ﬂthar authority within the territory
of India or under the control of Government of India or
of any Corporation or Society owned or controlled by the
Government of India come within the purview of the Act.
it has been held by the Principal Bench of Central
rdministrabive Tribunal in 1986(2) CAT - 396 Sri. Narander
Gupta vs. Uniﬁn of India and othenabhat wvhile therae is no
definition of the expression “Ciuil Post™ the following
tests could be applied to determine whether an employee is
a member QF the civil past :

(1) Is the post created by the Government

and may be abolished by the Government?

(2) Are conditions of service of such posts
prescribed, regulated and controlled by
the Government?

(3) Are the duties attached to the post
connected with the affairs of the
State? o

(4) Are the salary and other emoluments
attached to the post paid cut of the
Revenues of the State?

None of the above conditions sre applicable to the gase

of the applicants before us in this case., The posts are
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ﬁhereby the applicants seek to ventilate their grisvances.
e see no reason to admit these applications as ws ars
of the opinion that we do not have jurisdibtion to entertain
thse applications. Ue accordingly dismiss these applications.
| ) But in the circdﬁsbances of the case, there would be no
order as to costs.

, ( B. N. Jayasimha ) { D. Surya Rao )
38 Vice Chairman Member

¥

Dated this the lafg day of May 1987

md j*



