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IN TrHE CENTRAL ADMINISTRATIRE TR IBUNAL:HYDERABAD BENCH

. AT HYDERABAD

C.A.No,.981/93 Date of Order:20,10,93

Narasaiah Ramaiah }
.« Applicant.

Vs,

l.8enior Divisivnal Mechanical
Engineer, South Central Railway,
Secunderabsd BG Division,
Secunderabad,

2.5enior Divisional Personnel Officer,
South Centrzl Railway,
Secunderapad BG Division,
Secundexabad,

3.Chief Personnel Officer, South
Central Railway, Rail Nilayam,
Secunderabad.,
.. Respondents, o
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Counsel for the Applicant : Mr,G,.V.,5ubba Rao
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Counsel for the Respondents . Mrp.Francis Paul,SL:f\uﬁgA.

CORMM 2

THE HON'BIE MR,JUSTICE V.NEELADRI RAQO : VICE~CHAIRMAN

THE HON'BLE MR,R,RANGARAJAN : MEMBER (ADMN,)
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JUDGMENT
{AS PER HON'RLE SHRY JUSTICE V.NEELADRI RAO, VICE CHAIRMAN) .

The applicant is working as Skilled Grade-I Fitter
in the Diesel Loco Shed at Kazipet. He joined serice as
Casual Lahour under Dirver Incharge, Loco Shed, Kazipet on
2.5.1954, He igffggggzgted as Yard Khalasfi;;£2gﬁi;é§ﬂ on
permanent basis. It is stated for the applicant that before
the said appointment asg Yard Xhalasi, he was sent for medical
examination for ascert&ining e& his age and on that basis his
date of birth was notei as 17. 10 1935 The case of the applicant
iz that when the articles from E£e délapldated house were
b@ing reéoved in 1992, he had ccm;\across his horoscope and
it discloses his datefﬁof‘birth as 22.10,1937. an__Then he
submitted an applicatdon dated 15.7.1992 to the‘Divisidnal
Railway Manager, South Central Railway, Secunderabad reguesting
for correction of his date of hirth as 22,10,1937.. iﬁ support
.0f the said representation, the horoccope and the certificate

ot hin o Eﬁ\r-t b o T ol Moo Rz

dated 3.6,1992 issued b the Sarpanc Koochanapalli&were
filed, Ihe applicant wes informed by the proceedings dated
9.6.1993nof the.Chief Personnel Officer, South Central Railway
(3rd respondent herein) am that the horoscope and the declaration
of Gram Panchayat and the affidavit sworn in before the |
Munsif Magistrate are nct valid documents to alter the
recorded dat? of birth ¢nd it was further stated therein
that the applicant had not come up with any satisfactory
reason tqéconvince the recessity to alter the recoréedChte

of birth and therefore the date bf birth recsrded in his

Service Register will centinue to remain and the applicant

»
5

~has to superannuate on 31,10,1993,

2. This OA was filed praying for a direction to the

respondents to alter the date of birth of the applicant as

contd....
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22.10.1937 from 17.10.1935 ané to continue the applicant in

service +£111 31.10.1995%,

3. Heard Shri G.V,.,Sub:a Rao, learned counsel for the
applicant and Shri D.Franciec Paul, learned Standing Counsel

for the respondents.

4. The Zxtsktimivosmt Serial Circular No.285/72, dated
21.8,1972 was issued by the Railway Board fixing three years
time from the date of enﬁry into service or from the date of the
said circular whichever is later, praying for requests for

alteration of date of birth as entered in the service record.

5. When illiterate erployees of Class-IV submitted that the
reguests for alteration of date of birthhg;%:not being entertained,
Establishment Serial Circular No.29/79 in Cir;ular letter N,.
P;(R)212, dated 21.2.1979 was issued whereby illiterate employees
were permitted to come up-with requests for alteration of date
of birth even when the pericd reEEEred to in Serial Clrcular
No.205/72 expiréd. It is stated for the applicant that he
belongs to SC communicaty and he iz illiterate and even nowyhé

ev

n
cannot write except putting his signature and hej%annot read

and as such he is entitled to the benefit of Serial Circular

' No.29/79., But, Shri Francis Paul, learned Standing counsel for

the respondents submitted that the applicant was pexmikkesd
promoted -from time to time &nd the promotions in the skilled

W

grade isL?n the basis of the trade test and a syllabus is pre-
s@ribed for the said test ard unless an employee is literate, he
cannot pass the trade test #nd hence the case of the applicant
that he is illiterate cannot. be accepted. Shri G.V.Subba Rao,

learned counsel for the asplicant submitted that as the date

contd....
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of birth was noted at the time of entry into service, the
question as to whether the employee is literate or not has
to be congidered as on the date of entry into service and even
assuming that the gquestion as to whether the employvees is
li£erate§or not has to be considered as on the date of represen-
tation praying for alteration of his date of birth, still it
has to be held that the applicant is an illiterate even today
forﬁ xhz!one can pass the trade test on the basis of experience
Tading _

and even without Wfé%%ﬂglfhe syllabus prescribed for‘the
trade test,

| w
6. It is stated for)the respondents that the horoscope
and the ceftificate of #te Gram Panchayat cannot be looked into
fo; determining the data of birthiﬁék is urged for the applicant .
tﬁgéfiﬁggﬁfgsﬁgope énd tre certificate of the Gram Panchayat
and~al&e—%h;‘ev16eﬂce gﬂd;fiﬁil necessary for the concerned

authorlty4to verify the ¢ate of birth on the basis of the

documents filed by the applicant,

7. Ltuta—aksg—neca;sa;y_to*eensiéef~thabzi¥-the date of
birth as now asserted for the applicant is going to be accepted,
then the applicant should be held as aged below 18lyears as on-the
date of agéointment as Xralasi and hence the request of the
applicant cannot be considered as he would have undue ad&antage,
urged the learned counszl for the respondents. But, it was
contendéd!for the appliczant that 1f an employee joined service
at %:ége below 18 years,‘the service upto coppletion oﬁ 18 years
éannot be reckoned for thre purpose of pension and there wasfkno
bar for app01nt1ng an emrloyee aged be‘ow 18 ye=ars as per the
extant rules as onZ%ate ¢f appolntment of the applicant.
8. I+ may be noted that the basis even for the certificate
o) Tl oAALIOSST @ ey,

issued by the Sarpanch,is enly the-horoscope wkix which is now

L
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being relied by the applicent, In the saig horoscope,
th¢ cate of birth was noted as 22,10.1937. But in

referring tu the Telugu year, the same was noted as

4 . [ IY £ .
"D " (Vibhava), But, the Telugu year "&%¥S » (Vibhava)

coiresponds 1928-29 and it does not correspond to the

year 1937, On the basis of the said fact slone, it

has to be stated that the ho:oscope reliefl upon for the

(was not written in the year of birth of the applicant)

@pplicantfand it was brought into existence with an
ulterior motive., Hence the said horoscope cannot be

neld as genuine, Thus, there is reliable evidence on

the part of the applicant to Support his contention that

his date of birth is 22,10,1937., On this ground itself,

this OA has to be dismissed, As such there is no need
to refer to the other contentions 1aised, for disposal

of this OA,

9. Accordingly, this OA is dismissed, No costs,
S|~ o) /—

(R KRAMGARATAN ) (V.NEE ;ADKI RAQ)

MEMBER (ADMN,) VICE CHAIRMAN

DATED: 20th October, 1993
Open Court dictation

vsn,l
. g}#/_’,

Dy .Registrar (Judl,)

COpY to:-

1,Senior Divisional Meahanical Engineer, South Cen tral
Railway, Secunderabad BG Division, Secundergbad,

2.Senior Divisional Personnel QOfficer, South Central
- Railway, Secunderapad BG Division, Secunderabad,

3., Chief Personnel Officer, South Centrsl Railway,
keil Nilayam, Secunderabad.

One copy to Sri G.V.Subba Reo, advocate, JAT., Hyd,

One copy to Library, JZAT,, Hyd,

-~ O b
.

One spare copy,

- Rsm/-

One copy to S5:i D, Francis Paul, §C. for klys, CAT,, Hyds
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- Adnitted and Interim directions
isgued -

Allowed.
v.%&ﬂf%bsed of with directions
(| Pifissed,
Dismiszed as withdrawn
Désmissed for default,
Rejécted/Ordereda

. B . Mo order as to:costs.
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