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IN THE CENTRAL ADFMINISTRATIVE TRIBUNAL, HYDERABAD BENCH I
AT HYBERABAD, |

- D.As No. 116/93,

Eafuaen :

Ke Laxman Rae, Ceew ' Applicant,
' i and

The Supdt. of Post Offices,
Sangareddy division,
Sangareddy and other, soe Respondents.

COUNTER AFF IDAVIT

I, V.5, Krishna Rurthy, S/o ¥, Satyam, aged about 54 yrs,
Occupation Asst, Director, 0/oc the PMG, Hyd, Regiocn, do hereby

solemnly and sincerely affirm and state as follouws @

Te I am the Aast. Directer, 0/e P¥G, Hyd, Regien and

as such 1 am well acquainted with the facts of the case,

2; 1 have read original application filed by the above

named applicant and I deny theseveral material allegations made ’
.=th§reinsexcep£ those that are specifically admitted herein. E E
3.  Before trgversing in detail the several material L
elligations, esverments and cohtentiuhs made therein,-l beg to i
~, submit as follous :- ;
4 ' It is submitted $hat Sri K. Laxman Rao, Ex-PR, RC Puram
He€ s, the applicant hereinnm was inuoi:ed in fraudulent {

embezzlement of customs duty collactions on foreign parcels at
RC Puram H,E., On receipt of complaint regarding embezzlement
of Customs duty collection, ifjvestigatien was taken up on 5,3,/83.,

Investigation revealed that custems duty parcel bearing No,181510
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of PF CED, Bombay was received at RC Puram on 3.3.83 from EXPTL
,  RMS AD-247 duly invoiced in its parcel list dt.2.3.83. Customs

duty of Rs.3088,40ps was collected on its delivery to xhe

addressee, Sri C.D.—Kumar, Sr. Purchése Officer {NST) on behalf aof i

BHEL on 11.3.83 at window of the PO of ¢ RC Puram, Similarly
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-another C,B, Parcel bearing Nd.181525 of EED Bombay, was recé&ved
on 12.3.93 and it wds delivered to Sri Thomas Moses, Eurchase
officer (36), SBHEL on 16.3.83 and cistoms duty of Rs.3826.60ps
was collected on 16,3,83, 8ri K, Raghavendra Rao, Pa?cel
Belivery Clerk, RC Puram in his statement dt. 7.8.83 given
before 5DI{P), Sangareddy confessed that the CD Amouﬁts collected
on 11.3.83 and 16.3.83 ( Rs.3088:40 + Rs.3826,60 ) in respect of
the above mentioned CD Parcels were made over to fhe;applicant
on the respective dates. Furihar; Sri Raghavendra Rga in the
statement dt. 7.8.83 givan hafore;SDI(P), Sangareddy, stated
that the collscted customs duty.amaunt of Ré.sasg.éaps in each
case in respact of CD Parcels 192285 and 192286 PF of CED,

Bombay and handed over Rs.12,939.80ps to the applicant on
22.6.,83 by obtaining his acquitaﬁce en the relevant receipts

which are on record,

It is further submitted that the applicant did not
account for these amountslin to Govt, accounts ie,, Rs.19,854,80p
in total and the applicant in his statement given Beffre the

‘ Eoeh Ko Nod V.
SDI{P), Sangareddy dt.5.8.83 confessed thet bhe did not credit

@smm*b— , , A
— intoe Govt, accounts and misappropriated the amounts for his
ol W“AﬂZE; , ﬁ '
¢ O pet personal uge. The case was reported to pelice and it was
[e registered under Cr.179/86 u/s 409 IPC and it was committed to
the DFEM Court, Sangareddy on 54.7.86. It is dealt under CC Ne
326187, The nen-bkailable warrant iésued against him is anding
as his wuhere abouts are not khaun. He was placed under suspen
vide Memo, dt., 17,12.83 and he was Pi~con ﬁ greéaeded against
under Rule=14 of CCS {CCA) Rules, 1965 on 8.,11,83, The applica
denied the articles of charges and a detailed inhuiry was held,

The applicant after careful examination and consideration of

‘the 10 Report and case dismissed the official vide memé. dt. -
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25,11.85, Then the applicant preferred an appeal to the
gecond respahdent on 9,1,86. The latter rejected his appeal
’ I

en 36.1.,87, Thereafter pa+chalienged the appellate gpﬁar‘in :

.the CAT, vide DA 1/88 and the Hen'mle Tribunal in its Jjudgement

dt.9,2490 set a side the punishment on technical grounds that
copy ef 10 quart was not su#plied toe him with furthe%-
directions that it would not preclude the respandentsjto
proceed. further in the Disc, préuaediﬁgs after supply?ef copy
of I0 Repert and considering representation over it, T
Accerdingly the representation of the applicant was céllad fer
supplying a copy of IO Report on 25.11t35a7 yithip Bagdays,

on cansidering,tha’gravity of offence committed by the
applicant he was dismissed from gefuice vide Mema, dt.14,5,90
by the first respondent. Again the applicant preferrbd an appeal
to the second respondent on 18.7. 90. Tﬁa‘appellata ‘authority

re;ectad his appeal on 24,3, 91. '

It is further submitted that the applicant . filed
the .prasent OA Before the Hen'sle Tribunal on 10.9. 93 vide

A Na.; 116/93 against tpe,appenata erder dt,24,3.91 and filed

a MA Ne,114/93 in 0A Ne.116/93 for cendonatien of delay, The
| _ 3 , ,

respondents filed coeunter affidavit in MA Nm.114/93—§ppmaing
in cendonatien ef delay, since, cause of actien arisa on 24,391

and the wn*ﬂ*i*w

;applicant filed OA Ne,116/93 on 109,93, He _
shmuld‘haue filed DA bofore 24,3,92, There is dalay;im filing
DA and the reasons putforth by thévaapliCant are nct:genﬁinag
In fact a2 non-bailable arrest warrant in CC Ne.SZG/é? hefore
orcm, Sangaraddy in Cr,N0,179/86 u/s 489 IPC of RC Furam Police
station is pending against.the appliCant due te nanampearlng

and applicant is abscending as per the records and he has no
loco-standi to file this DA, His non-Bailable arreét warrant

. . | _
is to be got exempted in filing this OA in this Ceurt as per law.
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5. .. . In reply to para 1, 2 &3 : Needs ne cemments,

6. In reply te Para-a, it is submitted that the applicant
was praceeded against under Rule-1a of ECS (CCA) Rules, 1965
vide Hema, dt.8.11.83 by the Pirst respmndent fer alleged non-

crediting of CB amounts, On denial ef charges an inquiry uas

ordered appointing I@Q; The 10D submitted his report
an 31,10.85 ﬁolding/articl&nef Eharge-l'as net preved and
article eof charée;ll as préued. The first respendent hasiné
en the repert dismissed the applicant on 25,11.85, Aggrieved
by the said arder, the appllcant preferred an appeal te the
| second respendent on 9,1,86 and the latter reJecged same en
30,1487, cenfirming the erder af‘dismissai. Cansequently
the applicant filed OA Ne,1/88 befere the CAT, Hycerawad '
qﬁestieni&g the orders of respendents dt.25.11.85 and 30.1.87..
The Hon'ble Tribunal quashed ths said erders vide judgement
dt.9.2,98 en technical grauﬁﬂs'and directed te supply a cepy
of I0 Repmft te the applicant, if disc. ﬂréceedings afg‘cantinuad;
The first respendent after coﬁsidéring all the aspeqfs. after
supply of a cepy of representation dt.16.4,90, issued punishment

of diemissal on 14°5°93z

4+

Te In reply to para-4(2), it is submitted that the
applicant aggrieved by the said erder of dismissal { and not -
remeval as stated by the applicant ) dt,14.,5.90 preferred an
appeal on 18.7,98 and the second tespaﬁdent rejectéd the appeal

vide order dt., 24,5.,91.

—

'd

8, In reply to para-5, it is submitted that the first -
fespmndent issued a charge sheet alleging nen-credit of €O

ameunts under twe articles ef charge, The article af charge=I
was noet held prqved‘and charge-I1 prioved by the I8, The Disc,

authority, first respendent, issued erder of dismissal vide
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@rdér dt,25,11,85 and appeal preferred by the applicant uas
alse rejected on 9,1.,86 by the secend respondent. Uhén the
applicant filed OA No,1/88, as per the okservations of the
CAT dt.9.2,90, a Copy of IO Report was supplied on 13.3.90

and the applicant submitted his representation en 16.4,90,

9, In reply te para=6{(2), it is submitted that the
applicant has contended that the fbrst respendent has repeated
the earlier Meme. of dismissal in his order dt.14.5,90 and

used verd 'meckéry' of érders. The -applicant is forkidden te
use such werds in representatiens and even in the cmu}t, which
functions as.a judiciary appellate csurt. The first respondent
after carefully geing threugh the directions ef the CAT, decided
te proceed further after serving cepy of 10 Rgpepthgﬁd acted
afferding reasenzble eopportunity under artigle,311(2), he |,

passed the order en 14.5,90,

104 | In reply to para-5(3), it is submitted that the
contention of the applicant that the investigating édthmrity is
parred from functiening as Disc, Autherity is not tenahle. The
praulsiens of Rule=60 of P&T Han. Vel,l1I clearly sﬁecifias that

the authority whe cenducts the preliminary enquiry into a case of

E,l I

miscenduct etc, will net ke debarred frem functioning as a Disc,
Authority in the cases Though Sri R, Rama Murthy, Supdt. ef

Post Offices, was the Disc. Autherity. As the limit, of frauds

exceeded his pewers of investigatien éfiﬁs.zd,ﬂcn/-.:'The
inuaatigéti@a was taken By Director of Pmstai Services, AP,,"
ﬂydarahad.* Tﬁus it‘caﬁnmt he-said?that Sri R, Rama Nhrthy wvas
the selely investigating officer and statements recorded by him
in the enquiry were not cited in the Annexure-IIl1 to the charge
sheet, The applicant, with his str@nély worded accqsatians,like

\ .
wordings 'mockery' etc., desires toc get the Bisc, Authority

pulled to the ring of wexing-battle, but hew can he do so,

‘when he is not a material witness in the case and when he was—not

pt—
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recorded the settlement of the applicant., The depesitions made
by the PU Sri 0. Chinnavadu cannet be taken as CQRClUSlUB proof,
;I;g;: he fumbled and, cantlnued. to repeat that he a351sted
SP0s, Uhen he recorded statement the dacument dt.5. 8 83
statement of the applicant becemes the primary euldanqa. He was
éitad as defence witness and uhén he did not participate dn
his Behalf and depose any %hing in faveur of the applicant,

hou'cén his evidance be taken on ré&mﬁd The applicant never

‘ establlshed how the svidence of Disc., Authority became releuant.

He committed vain efforts ta drag the Disc, Authorlty te the Court.

11, ©  iIn reply teo para-sia) infact the preliminar§‘inuesti-
gatien repert being é material document ef sensitive and
cenf idential nature cannot be made .available, The I0 has

tategorically stated that the Handfta~Hand‘receipt book vide

proceedings dt,208,3.,84 was not maintained and it was ‘not availahle,

CE Receipts were sent te the HO for further transmission teo

Audit Office, The IO denied to supply a copy of tne‘decument

of prelimlnary inquiry report as per para-ﬁ of G.0. I. ingtructions
{22) beleow Rule-=14 ef CCS {CCA) aduantage and stated that IO
permlttad this documents only to mislead the Hon'bla 'CAT,

S;i R. Rama Murthy uwas cited as a defence witness, the applicant
could have himself ensured his presence. The 10 has disalloued
the three questions cited in this para, bkecauss ha.did not

satiafy with the versioen of the apblicant as they are useful to.
him and burdsn ef prnef lies on tHe applicant bnly. - The questiens
were not enly irrelevant, but clearly impress upon that the
applicant wanted te confuse the issue and side track the same

bringing ether efficials into the case, -

12, ) In reply te para=5{5), the applicant relied upon the

cemments of the IO regérding nen-geizing of raceidS;etc. but

the IC at the same time opined that the applicant should hot

I
I
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have given the statement in clear terms as he utilised Govt.,

meney te his persénal, which fise #u suspicion en the applicant,
The 10 discusgad that the ple'a and intimidation is no plea at all,
The applicant contended that his statement dt,5.8.83 ‘was recorded
with third degree methods but failed to establish the same during

the course of inquiry keyend deubt, Se it holds no uétar.

13;‘ In reply to para-s(s) thé cantentimﬁ of the-applicant
that tha case wag decided on the hasls af lncaherrant statamant
of some 1ntarested persnns is net correct, 31nce the case has ‘
Been decided by the av1dence during the anuzry. The applzcant'
has given clear receipt in-teken of having received the amount

en ha:csl receipts. Sri K, Raghavéndta Rao was the of ficial

whe handed sver the cash to the applicant duly abtaihing

Téignatufe/receiat and so he was cited as witness and his

statement is quite relsvant and essential alse.

160 In reply te para—S(?), it is suhmltted ghat the
cmntanti@n af tha applicant that duhiaus methods were adopted

ta ahtain tha signatures of the applicant en the,parcel racaipts
is nwt carraet and tenable, This is enly an after thought. It
is neuertheless a disputedlfact that no one can give recelpt

for t;e ameunt nat rece ived hy hzm.ﬁ The appllcgnt s hould have
not -given receipt fer the ameunt haé h; net rédeivéd the same,
The articlas wers delivered at Jindmw’@n 22.6533, after they
were sheun in depesit after clasura ef the parcal abstract and
applicant did nat say anythlng ahout the cerractlena in the
ahstract. The ID in hla repert has ruied eut any pleas of duregs
fear atc. and hxs acqu1ttanca fer the ameunt received by him

-

1paafactm 13 helg to be direct and conclusive pramf {expe5) e

15, In reply te ﬁara-S(B), 11-. is suhmitted that Sn |~:.
Raghauendra Raes, realised his raspensiiility and creditad his

share eof less sustained hy the Dept, as a suhsidlgry afFender.

N
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It is not true te say that the applicant was net asked to credit, ¢
The applicant had credited Rs.3180/~ on 6./9.83 at RC Puram {BHEL)
PO Sri K. Raghavendra Ras ués preeeea against under Rule-14
of CCS {CCA) Rules, 1965 and disc, abt on taken, Thus the -
appliCan€§ misled the Hen'kle CAT byfsaying that he was not
asked to credit, svenm though he credited Rs.3180/; on 649,834

164 In teply lto para=5{9), it.is submitted thgt
even though the ID held the article;mf (D charge as'pfeuad and
held the applicant &s guilt, the applicant contended that (e
was placed under suspensien for the reasons noet knewn te him.
Third degres metheds woeuld be édaétad by police eonly, Had the

applicant faced shch'a situatien, ha could have raprgéaﬁted to

higher authorities. The statemént:uas net recorded under duress,
If the applicant did not receive tha amount, why did he give
acquittance in teken of having r#caived; The police case
registered under Cr.179/86 u/s 489 IPC is under trial at JFCH,
Sangareddy under CC No.326/87 andfahplicant ;s ahscaﬁding as

per the records in the ceurt, Th? applicant could have proeved

his innocence, in the ceurt, instead of hiding the facs,

(i) The applicant should have ingistad for hand to hand receipt
hesk'instagd of giving acquittance over parcel racéiptsf

(ii) The applicant should have refused te give his:acquiétance
over the parcel receipts. ; -

(iii) The receipt of item of CD cash is such, they are not
received at several POs, The hand tu{aana receipt beok was net
maintained, ‘ | |
{iv) Tpf Pisc, authority has taken cegnizence of the correctiens
made in the parcel abstract en 52}6.83.. The CQ parcel were
fifétly entered in deposit and fabst;aét Clased on 22,6,83 and
wben tﬁey were delivered aﬁ uinaouyéerrectinns ware made

subssquently,

.
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? {v) The statement dt.5.8.83 contained full facts, even

éhbugh the ID commented in the first instance that the statement
was ebtained in a hurry, he ruled out ﬁassihility of ahy duress,
fear ®etc, in view of the decumentary evidence to the effect
that applicant received the amounts. The IC alse stressed

that the 5BI{P), Sangareddy 'fumbled' during the inquirg_qu‘
continued to threw en some ane €lse though he recerded ths
statement on 5.8,83, ) | .

(vi) The applicant's inablility te hfing Sri R. Rama Murthy
to the defence witness cage en his Behalf is other uiéa tuisted,
It is net his duty to snsure his evidence en defence 3ida,'
insteaq of attributing metivss with Disc, Autherity and I0,

Had he gét the defencse euiden:a 6f R. Rama Murthy, he caﬁld

have changed the shape ef inguiry,

'(vi;) The cententien ef the asplieatéan that thg.case was
decided on whims and fancies is not tenable, It was decided
en merits observing rules and provisions in vegue. The
repsated instances of cerrectisns in parcel ahstract are

discuséad;“

¥

(viii) The investigating autherity was other than the Dise,
authority as the Fréqu exceeded Rs.20,000/= and the Disc,
Authority was net kreught to give evidence as defence evidence
en his kehalf, The appl?eant went on te debats mtﬁer peints
1eau;ng the main peint of miagpp;epriétisn of Govt. meney,

. JeFw
The applicant ceuld have faced the case in 3?@n;wganga:eddy

also in ppeviding his innecence instead of absconding frem

Praves
the tewn. . ftv7fﬁ\
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174 In reply to para=-6, it is susmitted that the OA is

, | ,
filed with abnermal delay and MA fer condenation of delay
© had_suppressad'tha Fécts of
FEFM

may kindly be set aside since h
this arrest warrant pending in-3FCM, Sangareddy vids

EC - 326/87.
In as much as the applicant has not made out any

. . | |

case much less’ & prima facie case even fer admissien, it

is submitted that t.he eriginal applicatien may me dismissed

with coests,

. [
oo

i .
asslstant Director of Postal Serviced
0O/o. The Pastmaster-General,
Hvderabad Region, Hydarabad-500 00%

i - . .
this the XS  day sf Feb., 94, : -

' Bafora-me.

. y
Officer 6P Spectal om:; ~
[Depanmemal InqmneG o
Ofo. The Chief Porﬂftmiﬂs:je:-sog o,
a P. Circle, WY DR YA )
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Ke Laxman Rae, ... __'Applicant.
1 " -
and
-The Supdt, ef Pest Offices,
; 9angareddy divisiaen,
" Sangareddy and another,
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