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IN THE CENTRAL ADMINISTRATIVE TRIBUNAti—H ERABAD BENCH: 

AT HYDERABAD 

ORIGINAL APPLICATION NO.866 of 1990 

DATE OF JUDGMENT: 	-7- \RiA 

SE TWE EN: 

Mr. R.Ashok Kurpar 	 Applicant 

A ND 

Union of India renresented by the 
General Manaoer, 
South Central Railway, 
Secunderahad 

The Chief Personnel Officer, 
S. C.Railway, 
Secundera}ad 

3 The Clh ief Hospital StrrJntpndent, 
Railway HosnLtal, 
La 1 lanl]ra, 
Secijndprahed 

4. Mr. Benny, 
Family Welfare Centre, 
2a lway Hosoitat, 
La 11 anuda., 
Serunc5erahac3 Resnon ents 

U 

COUNSEL FOR THE APPLICANT: Mr. T.Laxrnjnereyana 

COUNSEL FOR THE RESPONDENTS: Mr. J.Siddaieh, SC for Ri'5•  

I 



D.NO.52•4/92/SOC;XII A 
- 	 Supreme Court of India, 

New Delhi. 
Dated: 8th April, 1992, 

From: 
The Hegistrar(Judl), 
Supreme Court of India 
New Delhi. 

To 	
The Registrar, 
central Administr Live Tribunri, 
Hydorabad Bench 1  
at brabad. 

TITI CN F OR.  SPEC IA LjEyL TO A pEA LjçJuILYJo. 5132/92 
(Petition under article 135 oP the ConsVtutjon of India 

from the Judgment and Order (Jated 1-7-91 at Central Administrative 

Tribunai, Hyerabad Conch, 	Hyderabad in O.CNo866/90).i 

R.Ashok Kumar. 	 ..Ptitjoner 

ore us 

Union of India 	others 	 ...9espondents. 
Sir, 

I am directed to inform you that the petition above 

mentioned Piled in the Supreme Court was dismissed by the 

Court on 30-3-1992. 	 - 

CENTRAL ADr1INI5Tfta1TIu: TRIGUNIVL: 

Endt.No. CAT/HYD/JuDL/SC/15/92. 

Ynurs faithfully, 

Sd/— x x 
- 	 For Registrar. 

HYDERABAD BENCH: AT HYDERBAO. 

DtadV 21-4-92. 

COMMUNICATED 

Sd/— x x 
(A .MDHANA KRISHNA IAH) 

DY. REG ISTRAR(JUOL) 

/' 	
ft 

SECTION OFFICER(J)
To 

 

The General Ilanagar, Linion of India, 5.C.Rly., Secunderahad. 
The Chief PeEsônSl Officer, S.C.Rly., Sacundemnbad. 
The Chief Hospital Superintendent, Railway Hospital, 
LallagUda, Secunderabad. 
One copy t Mr.T.Lakshminarayena, Advocate, 2-2185/54/1/o, 
Bagh Mmberpet,.jlyderabad. 

6 One copy to Mr.J.Sidueiah, S.C. For Rlys., C.A.T. Hydorabad. 
One spare copy. 

g h m/ 

//truc copy 1/ 

I:, 



Fr urn: 
The Rogistrar(jdi) 
Supreme Court of India, 
New Delhi. 

D .No. 524/92/SOC;XI I A 
Supreme Court OF India, 
New Delhi. 	 - 
Dated: Bbn April, 1992. 

To 
The 
Central Adrniniatvive Tribunzd, 
Hyderabad Bench,. 

at HY2r..bad, 

JAL TDP 	AL Clvi UN C. 5132/92  
(Potjtjen uridur Qrtic]u 1,36 o the GonsVtutjon or India 
from the Oudgrnent and Crdor dated 1-7-91 it Central Administrative 
Tribunal, Hyderabad Uench, 	Hyderabad in D,A,rJo855/go) 

R,Rshok urnar 	 ..Petjtioner, 
Versus 

Union of India & pthars 	 ;..Reapundontg 
Sir, 

I 3m directed to inform you that the petition above 

mentioned riled In the Supreme Court W3 4iernissed by the 
Court on 30-3-1992 

CENTR. L AMtNIsjRpT IVr TRIBUNAL: 

EndteNo CAT/HYD/JUDL/5c/15/92 

Yiurs raithrully, 

Sd/- x>c - 
For RQyistrar.  

HYDERABAD BENCH: AT HYDERABAD. 

Dtad: 21-4-92. 

CBMMUNICATED  

Sd/- x x 
(A.MOHINA KRISHNA IAH) 

DY.F?3C ISTRAR(flLJDL) 

r 

To - 	/ 	 SECTION OFFICER(S). 

1.The General Ilcinaqer, Union of India, S.C.RJ,y., Sceunderabad, 
The Chief Personnel GPficdr, S.C.Rly., Sacunderibad. 
The Chief Hoe ital Superintandbrit, Railway ioapita1, 
Lalla.guda, Sacundorahad. 
One copy bfi Mr.T.Lakshrfliriaray3:na Advocate, 2-2.185/54/1/0, 
Bayh Amberpat, Hyderabad. 

6. One copy to Nr.3.Sidciaiah, S.C. Per Rlys., C.A.T. Hyderabad. 
6. One Sparc copy. - 

ghm/ 

//true copy // 

7%: 
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empanelmAnt on 5.4.1988, the applicant- ws promoted 

to officiate as Field Worker (Male) on recmlar basis 

with retrospective effect from 30.3.1983 by an order 

dated 11.4.19$9 

3. 	The 4th respondent was appointed as Hospital 

Attendant who lal.er  on opted to join as Registaj on 
A5s5 st-ant which is an ex-cadre post in the class-IV. 

In 1983, he was nromoted as a Field Worker on adhoc 

basis hut later on reverted on 22.3.1986. At the 

time of callino 4ror orctions by the nroceedjns deted 

3.12.1987, the 4th resnondpnt was only a Class_IV 

employee suhstartiaily holrRinci the cost of Hosital 

Attendant though he was workinc as Renistratjon 

Assistant which is an ex-cadre Post as is e"ident 

by Proceedfnr,s dated 3.12.1987, whereas the apnlicant 

by 3.12.1987 was hol'3ino the post of Field Worker 

(Male) on adhoc basis roht from 8.3.1985. The said 

adhoc promotion of the annlicer.t, was followed by 

re-filer if nromotjon by order dated 11.4.10Rp -'5th 

effectfrgm 30.3.1089. Terefnre, it Is evidprt that 

the aoplicent- WS holrinn the nost of Field Worker 

from 8.3.1985 on ac3hoc hes is foflowed by 	rernilar 

Promotion on 30.3.1988 without any break. Hence, 
ttes that he 

the anohicant-zis entjflecl for all hc-nnfil-s nf senio- 

rity and cou'-4i"q of sprvcp for thp nurpnse o 

Promotion for i-he next }Yoher post i.e., Senior Field 
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Next orornotinnal post of a field worker is Senior 

Field Worker, Which is nurel" on the ac4s of 

seniority. 

2. 	The applicant was appointed as Hosnital 

Attendant on 14.6.1979 and he was promoted to ofi 

ci ate on afhoc basis as Field Worker (N) (Class-Ill) 

on a pay of 's.260/- per month and posted vice Shri 
was 

Rare Rao wo/nromoted s compilation clerk by 

proceedinas dated 6.3.1985 and kwAmm relieved on 

8.3.1985. The apnlicent joined the duty as Field 
de 	 he 

Worker on the sarne,X,iz., on 8.3.1985 endtcontinued 

to work as such. While so, in 1987, volunteers were 

called, for the selection to the nost of Field 

Worker (Male) in the pay scale of Ps.950-1400 on 

regular basis, since the nost of Field Worker should 

he filled up by selection only. The selections were 

held on 17.1.1988, 11.3.198R and 15.3.199R by a duly 

constituted selection Eoard, for the nost of Field 

Worker (Male), ar. d the app'icant was declred to have 

been selected as per the results p'.'hlitedin the 

fortniahtly gazette dated 1.5•1fl88. There  were fnur 

posts existinn at the time of selection out 04 which 

one post was 'elr5 by the applicant who was promoted 

on adhoc basis on 8.3.1985. The nost held by the 

applHcant was a rertular clear vacancy consequent, to 

the promotion of FIeld  7orker Shri Rare Reo as 

Compilation Clerk. 	 to the selection end 

U 
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The applicnt ws ortc'inellv working as 

Health Attendant from 8.11.1978 in the nay scale 

f Ps.196...232. Later on He was promoted as Field 

Worker (4) in the nay scale of ';.260-350 on adhoc 

basis from 4.3.1985. In hjs nromotion letter it 

was clearly mentioned €hat the nromol-ion was nurely 

on adhoc basis and the nzt aoplicent will not 

have any nrescripti.ve  right or claim for continuance 

or seniority over his seniors. 

5. 	Thp Family Welfre Oronisation is attached 

to Medical Department of 5outh Central Railway and 

the post of Field Workers in the scale '.950-1400 

in all the dlt'isions are controlled by the Headguarters. 

The  post of Field Worker is filled by callino volun-

teers from amonq t1- rmolovees of medical deoartment 

serving in Group 'D' and lower Group 'C' categories 

who nossess the reaiiisite ahial4djcetjon and exnerience 

nd it is filled 1w cnnnctina oosifi -e act of 

selection cnsistinci of 1oth the written and the 

viva-voce tests. On 23.9.1987 ennllcations 1-ave 

been called for from elinible ernnlovees who nossess 

the requisite qilficatinns and exner-cence for the 

post f Field Worker (M) and he anolicant who annlied 

for the same was srlrcted a-d was nlaced at Si.Nr,.2 as 

per mrrit order on ihe selection nenel published on 

5.4.1988. Shri Benny was also selcted for the nost 

and be 11,as olaced at Si Nn1 oF th enve nanel 
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i.e., on 8.3.1985. The apolicant made a represen— 

tation on 24.4,1990 for seniority above the 4th 

respondent as he was continuously officiating from 

8.3.1985 followed by renularis'tton, wereas the 

4th respondent though promoted as Field Worker on 

adhoc hasis on 27,10.1185, he wes re'erted on 22.3.85 

as Registration Assistant consrauent to Mr. Nina 

Hussain All Begh, Field Worker  joined duty on 

23.2.1986. The applicant also stated that he is 

senior to the 4th resnondent by virtue of continuous 

officiation followed by reoularisation as Field 

Worker and claimed seniority over and above 

the 4th resnondent. As there was no resnonse to 

his representation, the applicant sent a reminder 

on 1.9.1990. The 2nd respondent without passing any 

order on the represenfations, issued the imounned 

order dated 18.9.1990 promoting the 401 respondent 

as Senior Field Worker  in orade .1200-2040 (RSRP) 

by uparadinn the nost in which the anplicant was 

holding till now. In orrer to accommodate the 4th 

respondent, ttne applicant was tranferred to Kezipet. 

Hence, the applicant filed the nresent anolication 

for tb' above 'aid relief. 

4. 	T!1  respnn'ent fled a counter with the 

followino contentions: 
- 

....6 
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6. 	Shri T.Laxminerevane, learned counsrl for the 
aponcant  

counsel for Railways, argued the matter. It is a 

fact that the aoplicent was ori.oinally appointed as 

Hospital Attendant on 14.6.1978 and promoted to 

officiate on adhoc basis as Field Worker (Male) 

Class_Ill on a pay of Ps.260/- per month and he took' 

charge on 8.3.1185. It is also a fact that in 1q87, 

voluntcers were called, for selection to the post of 

Field Worker (Male) in the nay scale of c.950-140() 

for appointment on renular basis. The post of Finld 

Worker (Male.) should be filled in by selection only. 

A selection board was constiuted to select cnidates 

who applied for the post of Field Worker (Male). The 

aoplicant was also selected by the Selection anard 

and empanelled at Sl.No.2 as Field Worker (Male). 

One Mr. Benny who also appeared for selection as 

Field Wr1çp (Male) was also selected and he was 

placed at Sl.No.1 whreas thn applicant was placed 

at Sl.No.2 in the panel. The co"tention of the 

applicant is that since he has been hol.65ng the post 

of Field Worker 040 on adhoc basis from 8.310$5, and 

he was selected as Field Worker (N) by the Se'ction 

Board, his seniority has to he counted from 8.3.1085 

when he joined as Field Worker (N) on aihoc basis. 
4 

i. 
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SI-ri Benny was appointed as Health Attendant in the 

nay scale of P5750-940 on 26.7.1974 end he was 

orornoted as Renistraton Asjstent on 195.1q82 in 

the nay scale or m.eooiiso. Hence, Shri Benny is 

senior to te ann'Ijcant in the suhstntive grade 

with reference to the date of apnnintment as also the 

scale of nay. The n,3nel senior4 tv will heconn3-o 
prnOLion to the next nraue as 

nc'r the terms of Railway Board Letter dated 8.10.1958. 

The contention of the anpli.cnt that the s°ninritv 

of adhoc promol- ion followed by requler oromotion is 

to he counted for promotion to the next hinher grade 

is not correct since the next nromotion nost is a 

selection nost. Shri Benny is senior in the order of 

merit tn the aoplirant on the selection nenel, so, 

he has been oromoted as Senior F4pld worker (N) in 

the nv scale of 7s.1200.2040 and transferred to 

Railway Hosnital, Lallennr3a 	As there is no "ecncv 

of Field orker (i 	et Lellacitida Railway Hosnital, 

the eppUcni- has been transferred to Polu Clinic, 

Kazi.net, "ice Shri Benny \Tide orrr del-ed 1 0.0.1900. 

Hence, the orAeis of the rsnnnent is lend end no 

r) rOV i 13 "Orr,  of the Consti tijtion of India are violated 

as alleged by the anplicnt, and  the noUcent is not 

entit1d to any benefits of seniority based on adhoc 

Promotion. Hence, there are no merits in the apnl 4 -

cation and the apnliretinn is liable to he dismissed. 
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Moreover, Sextxx Field Worker Post is a selection 

post and in the selection the applicant was niaced 

at Sl.No.2. The Sunreme Cnurt in the case of 

"1Ceshav Chandra Joshi and others V5•  Union of India 

and others" (AIR 1991 SC 284) held that - 

"Once an incum-ent is appointed to 

a post accordnci to rules, his snjo- 

ri.ty has to he c-,unted from the date 

of his apnointment and not according 

to the r1ate of his confirmation. 

Where the initial epnointment is 

only adhoc and not according to rules 

and is made as a stop-gap arrange-

ment, the prrjod of offIciation in 

such post cannot be taken into 

account for reckoning seniority. 

The aon-,intmen.t to a post must be 

according to rules and not by way of 

adhoc or stop-gap arrangement made 

due to administrative exigencies. 

If the initial appointment tus made 

was deh.ors the rules, the entire 

length of such service cannot be 

counted for seniority. In other 

t.'ords4  the appnintee would become 

a member of the sen'ice in the 

substantive caPacity from the date 



According to him, when he continously held the post 

on adhoc basis, if a regular selection is math in 

continuation1  his seniority has to he counted from the 

beginning of bjs adhoc nromoton. The respondents did 

not count his seniority during the ncriod be worked 

on adhoc basis 	So, he f4 led this petition. The 

applicant also cnntnded that Mr. Benny is junior to 

him and since the apolirent was holding the cost of 

Fjétd W-,rker (N) on adhoc basis from 8.3.1085, he 

must he placed above Mr. Benny. 

7. 	The contention of the rspondeits is that 

Shri 'Denny is senior in the order of merit to the 

applicant in the selection panel of the Field Worker(M) 

and hence he was promoted as Senior Field Worker jr 

the pay scale of s.1200-2040 and trerv'ferrerj to Railway 

Hosni-al, Laflag, Secunderahd. The selection took 

place arter  conr3uctna written and viva-voce tests. 

In the selpctfo', Mr. 2ennv was nlaced at S1.No.1 in 

-'-e order OF merit and the name  0c  the eonl 4 cart was 

shown at Sl.No.2. Accord 4 nn to the respondents, te 

ar'nointment. of  the applicant as  Field Wnrlrer (N) was 

on adhoc basis and it is categorjiiy stated while 

giving eroc orornotion that the ahnlicent will not 

have any prescriptive right aTr claim for continuance 

or snioritv over his seniors. So, the adhoc promotion 

entails no right on tno appljrnnt to c1aim seniority. 

I.) 

....10 
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Work heceuse he is junior to Mr. Benny. So, there are 

no valid orounds to entertain the claim of the 

applicant and the application is liable to he dismissed. 

9. 	The application is accordinqly dismissed. There 

is no order as to costs. 

aRTUIED TO BE TRUkCPn  

Data 	 - CoutOfiCGt 
ceara1 Admthistrat'b0  TrWAd 

Bvderad. 

To 
The General Manager, Union of India, 
S.C.Railway, Secunderabad. 

The Chief Pergonnel Officer, S.C.Railway, Secunoerabad. 

The Chief Hospital Superintendent, Railway Hospital, 
Lallaguda, Secunderabad. 

One copy to Mr .T.Lakshrninarayana, Advocate, 
22-285/54/1/D, l3agh Amberpet, 1-lyderabad 

S. One copy to Mr.5.6iddaiah, SC for Rlys, AT.Hyd. 

6. One copy to Hon'ble Mr.J.Narasirnha Murty, Menter(3)CA'.Hyd. 

sparecopy. 	 - 

pvm 

Ere* 

....... 




