
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD 
BENCH : AT HYDERABAD 

O.A.No.48 of 1985. 
	 Date of Order : 19-12-1969. 

M.Satyanarayana (Died) 
i'].Sridavi & others. 

.Applicants 
Versus 

Union of India represented by its 
General manager, SC Railway, Sec'bad 
& others. 

.Respondents 

Counsel for the Applicants 
	

Shri P.B.Vijaya Kumar 

Counsel for the Respondents 
	

Shri N.R.Devaraj 

CORAM: 

HONOURABLE SEmI B.N.JAYASINI-IA : \JICE—CHAIRIIAN 

HONOURABLE SHRI J.N.MURTHY 	MEMBER (JUDL)(II) 

(Judgment of the Bench dictated by Hon'ble 
Shri 8.N.Jayasinha, Vice—Chairman) 

This is an application from a Station Master 

questioning the order of reiova1 from service passed by the 

4th respondent in his order No.C/T/194/1/5/C/82 dated 

3-8-63. The applicant states that he joined the service as 

Assistant Station Master on 3-6-1963. He faithfully served 

till 9-7-83 as Station Master, Yard Station Nester (platrorm). 

While he was working as Railway Station Master at Khazipet, 

a charge—sheet was issued to him enclosing Ckticles of charges 

under memo No.C/T/194/I/5/C/82 dated 8-3-1982. It was stated 

'in 	the charge sheet while working as—A.S.M. at 16-00 to 
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ment is not in Proportion to the seriousnessof the 

offence committed' by the applicant. Therefore a show 	
H 

cause notice was issued to explain as to why the penalty 

should not be nenhanced to that of removal from service.. 

Even for this show cause notice the applicant did not 

choose to submit any explanation. Consequently the applicani 

was removed from service. The respondents state that the 

averments .made by the applicant are not correct and the 

applicant was iven all the opportunities to defend himself. 

For these reasons the respondents cbntend that the appli-. Ii 

cant has made no case for interference. 

4. 	We have heard the learned counsel for the applic.Iàn 

Shri P.8.Vijaya Kumar ard the learned standing counsel for 

Railways Shri N.A.Oevaraj. The first question that re-

quires to be considered is whether this application is 

maintainable intw of the Pact that the applicant had filed 

a writ petition No.3284/85 in the Andhra Pradesh High CoUrt 

which was dismissed on 15-4-1985. Shri Vijaya Kumar argUes 

that while dismissing the writ petition the 	Court had 

I.  

not considered the case on merits a,nd dismissed only on 

grounds of latches. Under section 21(2)(a) of the Adminis-

trative Tribunals Act, 1985, if the greivance in respect of I. 

any order made at any time durIng the period of three yeai's 

immediately preceding the date on whfch the jurisdiction, 

powers and authority of thelribunal becomes exercisable in 
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dated 3-8-83. Thereafterthe applicant got the matter 

represented through a Nember of Par liarnent for reconside—

ration but to no avail. ThereaPter the applicant got 

issued a 	lawyer's notice on 12-12-1984 for reinstateent in 

service but there was no response. 	He filed a writ petition 

in the High Court on 16-41-85 and the High. Court did not 

admited the writ petition on the ground that there was 

delay in approaching the court. Hence he filed this 

application. 

The respondents in their counter states that this 

Original Application is tot maintainable on the ground that 

the applicant had filed a writ petiton No.3284/8E impugg—

ing the same order of th respondents and had sought the 

same relief as in this Original Application. The said 

writ petition was dismissed on 15-4-1985 and it is not open 

to the applicant to reagitãte for the same relief as the 

Judgment of the high  Court operates as reajudicata. 

Respondents further state that the applicant while 

working as hsst. Statior [iaPtBt was found in a drunken state 

on different dates while on duty and failed to discharge his 

duties besides committirg irregularities. The Disciplinary 

Authority found him guilty and awarded the pOnishment of 

reduction in rank. Against this punishment the applicant 

did not prefer any appeal. But the appellate authority 

reviewed the order of punishment and felt that the punish— 
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( (2) Notwithstanding - 	

I.. anything contained in sub-sectionwhere— 
(a) the grievance in respect of which an application is made had arisen by reason of any order made at-any time during the period of three years immediately 	

n, powers 
preceding the date on which the jurisdictio 	

- and authonty of the Tribunal becomes exercisable under this Act in 	 F respect of the matter to which such order relates; and 	
. (b) no proceedings for the re&essal of such grievanco had been 	 . bomxnenced before the said date before any High Court, 

the application shall be entertained by the Tribunal if it is made within the period referred to in clause (ii), or, as the case may be, clause (b), of sub-section (1) or within a period of six months from the said' date, a 	whichever period expires later. 	......... I 
(3) Notwithstandinganysjijng contained 

• 	b-secti 	 . on(l Orscb- section (2), an application may be admitted after the period o?one year 
1) or athe case may 

specified in clause (a) or clause (b) of sub-sect
~io(

be, thperiodo ix mnths specified insn (2), if the applicant satisfies

th

eTribunal that he bad sufficient 	e for no 	making the application within such period. 

. 	
ItuQill be seen that even under section 21(2), 

the- applicant.,- even if he satisfies the conditions laid 	L 

down in 2.1 (2) (a) , also has to satisfy the condition in 

21(2)(b). 	In this caSe 	the applicant had initiated pro, — 

ceedings in the High Court of judicature of AndhraPradesh.': 

The contention of Shri Vijaya Kumar 	that the application 

is within time under section 21(2) 	and should be admitted 

has to 	be rejected. 

Section 29(A) 	was introduced by an ammendment At, 

.19/1989. 	It provides for filing of appeals and reads as 

follows 
.,. 

'j 29-A. ProvisIon for filing of certain appeals.—Where any dret 
or order has been made or passed by any court (other than a High Court) 
in any suit or proceeding before the establishment of a Tribunal, being a 	

. I suit or proceeding the cause of action whereon it is based is such that it 
would have been, if it bad arisen after such establishment, within the 	. 	 I 
jurisdiction of such Tribunal, and no appeal has been preferred against 	

. 

such decree or order before such establishment and the time for preferring 	I 
such appeal under any law for the time being in force bad not npired 
before such estab1ishmen3uch appeal shall lie— 

(a) to the Central Administrati ire Tribunal, within ninety days from 
the date on which the Administrative Tribunals (Amendment) Bill, 1986 
receives the assent of the President;or within ninety days from the date of 
receipt 	

, r 
(b) to any other Tribunal, wiihinni 

O 	 e 	days from its  ( 	 r within ninety days from 	date of receipt of the copy of 	decree 	I . or order, whichever is later. 	 such 3 	 • 	 . 

- 

- r 
• 

• 
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respect of the matter to which such order relates, such a 

case will be entertained by the Tribunal if it is made. 

within a period of six months from the said date. In this 

case the order of removal was passed on 25-6-83 i.e. within 

three years from the date of constitution of the Tribunal. 

He therefore submits that the application is within the 

limitation prescribed under section 21. Shri Oevaraj on 

the. other hand states that although the applicant could 

have filed an application before this Tribunat1  since he 

had already filed a writ petition in ithe High Court and the 

same has been dismissed, the applicant cannot file this 

application under section 29(1) of the Administrative 

Tribunals Act, 1985. The order of the High Court could 

only be challenged through a Writ Appeal in the High Court 

and not by a fresh application under the Administrative 

Tribunals Act. We have given our.  consideration to these 

submissions. Section 21 reads as follows 

21. Limifation.—(I) A Tribunal shall not Qdmit an application,— 

in a case where a final order such as is mentiohed in clause (a) of 
sub-section (2) of Section 20 has been made in' connection with the griev-
ance unless the application is made, within one year from the date on 
which such final order has been made; 

in a case where an appeal or representation such as is mentioned 
in clause (b) of sub-section (2) of Section 20 has been made and a period 
of six months had expired thereafter without such final order having been 
made, within one year from the date of expiry of the said period of six 
months. 
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To: 

The Generaa Manager, (Union.ofidia), S.C.RaiLiay, 

Sec'bad.  

The Senior Divisiori1 Operating,.superintandent (B.C)1  
S.C.Railway,Secunderabad. 	 H 

the Divisional Safety officer 1TS.C.Railway,Scundetabad. 

The Sivisional RailJay r1anaer(P), S.C.Railuay, 
Sec'bad.(BC). 

One copy to 1z.P.B.iIjaya Kumar, Advocate, 1-8-7/13, 
S,$bdaya colony, ctikkadpa11y,. Hyderabd-2O. 	 F 	F 

6.flne copy to Mr.N.R.Devaraj, SC i'or Rlys..,CAT,Hyderabad. F 

A / One spare copy0 
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It is clear that no appeal against the order of the 

- High Caurt would lie to this Tribunal. If-the applicant 

is aggrjeved by the order Of-the High Court he could 

only have riled a Writ Rpdal as rightly painted out 

by 
the learned Standin CoUnsel for the Railways 	The 

Judgment of the High Court will operate as resjudjcata 

and this Tribunal cannot entertain an q.. plication on 

a matter which has already been decided by the High 

Court. The application thererore fails and we reject 

the same accordingly. 

7. 	
The learned Counsel fbr the applicant however 

at this stage states that he proposes to approach the 

High Court of Andhra Pradesh seeking the withdrawal of 

the writ petition No.3284 of 1985 or for the modifica-

tion of' the order of the High Court in the said writ 

petition to overcome the objection of resjudicata. He 

says that he should be permitted to file a Review 

Application  
after he has moved the High Court and obtained 

the orders of that court. Shri Devraj urges that it is 

premature to Consider this questiop
•  We do not think 

that we can express our opinion at this stage. 

8. 	
In the result the applicationis dismissed. 

No order as to costs. 	 -- j L- 
- 	
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ii True 	

(J.NA As;MHA M R ,  

Vice Chairman, 	 (Or 

 COUR - 	

Court Officer 
'Cential Admiuistrative Tc.1 




