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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: 
AT HYDERABAD 

ORIGINAL APPLICATION NO.442 of 1Q87 

DATE OF JUDGMENT: 

BETWEEN: 

Mr. K.,Umapathy 	 Applicant 

AND 

Union of India, represented by 
its Secretary, 
Ministry of Personnel TraIning, 
New Delhi 

The 5tate of Andhra Preresh, 
represented by its Chief 
5ecreten, 
Govt. of Asp, 
Secretariat, 
Hyderahad. 	 .. 	Resnondents 

COUNSEL FOR THE APPLICANT: 	Mr. V.Jogavya Sarina 

COL FOR THE RESPONDENTS: Mr. N.R.Devaraj, Mdi. CGSC 

Mr. V.R.Reddv, Advocate General 

Mr, D.Panduranga Reddy, 5p1. 
oursel for the State of A.P. 



2. 	According to ihe applicant, one Shri  Kumara- 

swarny. Reddy was recruited as Denuty Collector by direct 

recruitment through Andhra Service Commission in 1956 

and he was included in the select list in 1q67 for 

promotion to IAS He was appointed to the senior 

post of District Revenue Officer on 30.6.1968. He was 

contInuously officiating in a senior post. Suhsr'quntiv, 

on formal appointment to the lAS he was assigned 1972 

as the year of allotment. However, Shri Kumaraswarny 

Reddy claimed that his year of allotment should he 

given as 1963 against 1972. He made a representation 

and it was turned down by the Government. Tnereupon 

he. filed Writ Petition No.3586 of 1fl79 for issue of 

a mandamus compelling t'e resppn'ents for inclusion 

in the 1963 seniority list and determine his seniority 

accordingly and for o€hr consequettial reliefs. The 

writ petition was allowed by the High Court of Anr3hra 

Pradesh and subsequently the A.P.  Government carried 

the matter in apneal to the S n pypp Court and the 

Sunreme Court also confirmed the same and tbnreafter 

Shri Kumeraswarnv Reddy who is much junior to the 

applicant herein has got the yeAr of allotment as 1063. 

Therefore, the apolicant claims t:hat his year of 

allotment should he fixed as 1163 as he is senior most 

man to Shri Kumaraswamv Reddv. Tt p applicant made a 

representation Sn 15.51985 and the same w 	turned 

down by the Government. So, he filed this apnlication 

for orant of his year of allotment a. 160 with conse-

quential benefits as stated above. 
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list in April 1962 for promotion to the lAS. For a 

long time, the list did not move and in the meanwhile 

the select list was being re.'iewed and revised from 

time to time and the applicant continued to find a 

place in the list with his original seniority intact. 

Ultimately, in March 1965 i.e., after a lapse of 

almost 3 years, the applicant was aonointed by the 

State Government under thr' substantthflve part of 

Regulation S of the I.A.S. (App jont by promotion) 

RegulationS, 1955 to oficiate in a senior post, borne 

on I.A.S.  cadre, or an equivalent post thereto, vide 

G.O.Rt.No.364, dated 2.3.1965 and G.O.Rt.No.1330, 

dated 2.8.1965 of the Government of Andhra Pradesh. 

Eversince, the applicant continued to officiate in 

senior posts borne on the lAS cadre, or nosts declared 

ecuivalent thereto, without any break, revrrsion or 

withoutheing on a purely temPorary or local arrange-

ment basis, till he was appointed to the lAS on 17.12.69 

with effect from 15.11.1969 vide Notification dated 

17.12.1969. He held the nosts of - Snecial Officer, 

Procuremrnt Office of the Rer'istrar of Coonrrettve 

Societies, Hvderahad from 8.3.1965 to 20.8.1965; 

Executive Officer, Tjrumale T runat'i Devasthanarns, 
and 

Tirupati, from 31.8.1965 to 12.2.1969;Pistlfct Revenue 

Officer, East Godavari District, Kakinada from 22.2.69 

to 29.5.1970. Thereafter, '-is year of allotment was 

 

incorrectly fixed as 1965 

yerr of allotment as 1960. 

The applicant claims his 
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allotment on account of his continuous officiation in 

the cadre post whereas the petitIoner never officiated 

in the cadre post. So, he is not entitled to get the 

benefits given to Shri lCumareswarpy Reddy. 

The question of limitation wes fully discussed 

in Q.A.No.446 of 1987 and held that there is no limita-

tion in filing the O.k,, The facts of this O.A•, are 

similar to the facts in O•A•No445 of 1987 and the facts 

in the Judgment in O.A.No.446 of 1987 is applicable 

to this petition to decide the question of limitation 

in this case. 

Insofar as the seniority of Shri ICumaraswamy 

Reddy is concerned, the petitioner herein also held 

senior posts viz., Special Officer, Procurement, Office 

of the Kegjstrar of oopeetive 5ocieties, Hyderahad 

frbm 8.3.1965 to 20.8.1965; Executive Offi'cer, Tfrijmala 

Tirupethi Devasthanams, Tirunati from 31.8.1965 to 

12.2.1969; District Revenue Officer, East Godavari 

District, Kakinada from 22.2.1169 to 2.5.1970•  He held 

these nosts continuously without any break. Moreover, 

their lordshtps while ailowino the 'rit prtition filed 

by Shri Kumaraswamy Redcv, gave a direction that seniority 

of seniors to Shri 	 Reddy must also be consi- 

dered on par with Shri Kumarasway Reddy. Shri Kumaraswamy 

Reddy was given 1963 as the year of allotment thouch he 

was not completed 8 years of7 srrvice by that time. The 



3. 	The resnnnentS filed a counter with the same 

allegations to that of the co
unter filed in O.A.No.446 

of 1987. The.apnhicaflt also filed a reply atfidavit 

to the counter affi.dvit and the 
contents of the reply 

affidavit of the applH cant are similar to that of the 

facts mentioned in th 'affidSVit filed 
in O.A.No.446 of 

1987. 

4• 	
The learned counsel for the applicants Shri V. 

Jogayya Sarma: learned Advocate General, Shri V•R•Reddy; 

learned Special Counsel for the Si-ate of Andhra Pradesh, 

Shri D.Panduraflga Reddy; and Shri N.R.Devaraj, learned 

Additional Standing Counsel for the Respondent No.1/ 

Central Government, argued the matter. 

5. 	
The main contention of the respondents is that 

the applicant made a renresentation on 15.5.1986 rei-

teratinG the earlier ret rescntetiflfl made in 1977 which 

was rejected and that the date of initial rejection is 

relevant for the nurpose of limitation and subsequent 

representation is nothing but reiteration of the earlier 

representation. Moreover, the case of Shri Ku
marasWatflY 

Reddy will not give a fresh cause of action to the 

petitioner. They also contended that Shri KurnarBsWamY 

Reddy has officiated in the cadre post continuously and 

so he 
is entitled to net his seniority basinG on his 

continuous officiation in that cadre post. So, 3hri 

Kumaraswarny Reddy was given the hrnefit •of year of 

- . .6 



service•  The question of the applicant working in 

the higher post does not arise. The question whether, 

in such a case, the arrears of pay and allowances is 

payable or not, has been considered by the Full Benth 

of this Tribunal lnO.A.No.767/1999 (on the file of the 

Madras Bench). The Full Bench in answering the 

question that had arisen, held as follows:- 

"We are of the view ttne.t the 

appflcants are not entitled to 

enhanced nay and allowances for 

the neriod from 5-11-1976 to the 

date of their superannuation when 

they did not actually work in the 

post of Executive Enqineer, and 

consequently they are also not 

entitled to the difference in pay 

and allowances between the two 

posts of Assistant Executive Engi_ 

- fleer and Executive Engineer. He:ce, 

the question of payment of arrears 

of pay and allowances does not 

arise." 

Following the above decision, the appl'4cnt is entitled 

only for a notional fixation of his pay and on the 

basis of that pay he is entitled for refixetion of 

pension from the "ate of filina of this apnlicatjon. 

Accodjngy, we4djrect the rF'spndpnts to fix the pay 
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Hon'hle High Court as well as the Hon'ble Supreme Court 

are much conscious about the rights of the seniors to 

5hri Kumaraswamy Reddy, so they gave a direction in the 

Judgment that seniority of the seniors to Shri Kumaraswamy 

Reddy also should he considered on par with Shri Kumara-

swamy Reddy. This aspect also was discussed fully in 

the Judgment in O.A,No.446 of 1987 and the Judgment in 

O.A.No.446 of 1987 may be read as a part of this Judgment 

to appreciate v -ious facts/contentions raised by the 

respondents in this case. The  principles of natural 

justice require to show that the petitioner herein and 

other similarly placed are entitled to the same benefits 

as in the case of Shri Kumaraswamy Reddy and the claim 

of the petitioner for fixing his year of allotment as 

1260 is a genuine claim when compared to Shri Ku- araswamv 

Reddy's case, So, the petitioner has claimed to assign 

1960 as the year of allotment and he is entitled to the 

same. SD, we set-aside the 1 emo No.1299/Spl.A/86_3, dated 

9.4:1987 of the 2nd rrsnondent communicating the decision 

of the Government of India in lettrr No.14014/27/96_AIS(I), 

dated 20.3,1987. We hold that the petitioner is entitled 

to get 1Q60 as the year of allotment. 	 - 

S. 	The next auestion for consideration is that 

consequent to the above finding, the benefits that 

accrue to the applicant. Admittedly, the applicant 

had filed this application after he had retired from 



of the applicant notionally on the basis of his 

getting the year of allotment as 1960 and pay him 

the arrears of revised pension from the date of 

filing of this application. This shall be complied-

with Within a period of tftee months from the date 

of receipt of this order. 

9. 	The application is accordingly allowed. 

There is no order as to costs. 

qtus coPs TO 

Dat Courtoffket 

Byderaad Bench 
Central Admint t1cit1V Trib1m

Hvder 

To 
1. The 6ecretary7,c Union Of India, 

Ministry of Personnel Training, New Wlhi. 

2, The Chief secretary, State of A.P., Govt.Of A.?., 
secretariat, Hyderabad. 

One copy to ?4r.V,Jogayya Sarma, Advocate, CAT.HYd. 

one copy to Mr.N.k.1XYrai. Add1.C(bC.CATY 
d. 

5.0ne COPY to Mr.V.R,ReddY, Advocate General, 1-11gb Court of A.P.HYC. 

One copy to Mr. D.Panduranga R.ddy. $pl.COUnSel for State of A.?. 

copy to F1o'ble Mr.J.NaraSirha r-urty, Merxther(J)CAF.Hyth 

spare copy& 
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