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THE CENTRAL AJMINISTQATIVL TQIBUNAL HYDERABAD BENCH HYDERAB.,.

~§ ‘ 0.5, NO 417 of 1992, ° _ .
.Between %ﬁ : . : Dated: 13.7.1992.

‘ B . ' »
K.Ram Mohan Rao. : es e Applicant

aAand

1. The Secretary to Government, Ministry of Defence,'Union of In-
dia, New Delhi. ,
T 2. Englneer—ln—Chlef Army HQ, DHQ PO, Kashmir House, New Delhl.

Respondents.

Coﬁnsel for the Apnlicant ¢ Sri, K.S.R, Anjaneyulu,

counsel for the- Respondents ¢ Srii M.Jagan Mohan Rg éﬁ%&
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Hon'ble Mr. R,Balasubramanian, AﬂmlnlStraE>ze Membeisffﬁ
‘Hon'ble Mr, C.J.Roy, Judicial Member. "i:,;."%’s’mcak% i

(Judgement of the Bench as per Hon' ble Mr. ‘U’é&w@ﬁ@uﬁ—
1c1al Membar)

This appliéation is filed under sec. 19 of the‘adminis;
trative Tribunals Act; 1985 with‘a'prayer to call for the fgdords;
perfaining to the orders iséued BY theEngineer-in-Chief, AHQ!’

New Delhi bearing 1r. No.A/41021/1/91/E1R(0) dated 27.4.92‘listing
the panel for promotion to the grate of Addl,Chief Eﬁgineer, to
declare them as arbitrayy, illegal andl untenable and to quash the
same, The applicant nlso prays for a consequential direction tO'
consider his case for Jromotlon to the PDSt of Ada1, Chlef Englneer
without takingy into account the remarks 2of the Qevmew1ng Offlcer

by glVlng adproorlﬂte )051t13n to him aqver his juniors.

2. ,The facts ‘of the case arz that the applicant joined the
MES in March, 1963 in the capacity of Assistant Executive Engimeer
throﬁgh UPSC. He was subsequently promoted as Executive Enginear
and as Superintending Engineer iﬁ May, 198é. It is stated that the
appiicant was postad as Staff Officér‘Cﬁe,I (Planqing) at the
Office of Chief Ehgineer, Visakhaoatnam and also that he was posted
as Commanﬁer Works Engineers(CHE) to bring up certain Time Bound
Defence ‘Project and that he had sucessfully completed the said
project. The applicant stated that he had assumed the office of
Commander Works “ngineer(Project) Factory, holangir in August, 36
and claims that he pérfmrmmd his duties'in his capacity as Comman-
der works Engineer in the rank of Superintendénting Engineer |
(Selectlan Grale) effic1ently and effectively, It is also stated
that in théﬂlght of various revorts given by his immedlate
superinr officers, his work 1s aﬂjuégeﬂ to bhe outstanilng anad was
hoping that he woulil get his n;xt oromotion as Additional Chief

Engineer, in his turn. The aphlicant alleges¢that to his surpri
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the applicant., We are satisfied with reference to the anprecia-

(1]
W

tion of the Reviewing Jfficer as well as Head of the Denartment of
the, remarks made by the Ré&porting Officer for all the relevant

years.

9. ’ It is not. out of place to mention herein that, sometimes
Cine selectlon post of Grouwr'A' the juniors may have outsténdinﬂ
reparts and even senlors may hava only good reﬁorts punctuateﬂ in
between by ‘Very Goo remarks as matters stand. It cannct be
overlooked if persons with *Outstanding performance’ take priority
Lover ’'Wery Good' pe ople when it is Selection fost falllng unier

the category of Groun 'A'.  While assessing the’ merit sometimes

it may happen or may not happen that the juniors may be promoted
or seniors may be over-looked or even some of his seniors may also
_be overlooked who afe}f&ted Good!.

i

10, - In the instant case, the oost to he filled is Additional
Chief Enjyineer whichyfallS‘in,the.category.of 'Group 'A' ani (9)
vacancies were avaiiéﬁle to he filled-up. Agaihst the said
vacancies 22 eligiﬁlé persoﬁs,were cogsiﬂered and the applidant
herein stood at S.No.13 in the-oénel'for consiieréticn male hy
the D. P.C. So, after looking into the AC?S of the ‘applicant, we
are satlsfle1 that theé Z2C has ratlonally fixad the ratlngs with
‘reference to the applicant.. We also founﬁ that the estlmatb nf
theé serformance of the applicant as it existed in his ACRs does
notjréQuire, as stat=3 svora, elaboraﬁareasoning since there is
no advéerse remarks. The anplicant has n»t male outrény cése to
satisfy us that the DpC failed toFséess his »nerf-ormance properly.
The other facts allegel and rebutted need not be traversed in
view of our observations supra. The applicant has not guestioned
the panei nor the zohe of considé:}ation. As we find no orbitra-
riness and lack of material in the ohservations made by the
Reviewing authorities after the Refiorting Authorities male comme-
nts or in the comments of the Head of the Decartment in each year
for all the years in apprising the performance. of the apnlicant,
this case does not merit any interference by thlS Trlbunal . Hence
the 0.A. is rejected No costs.

. 8d/-
Teputy Reglstrar(Jual )
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- of Addl. Chizf Engineer is a selection post and that the D.P:C.

‘striCtly‘followéd the Rules prescribed in this régard wﬁiie making

a panel by assessing the eligible officers in the zsne ~f con-
sideration, The respondents justify their action in issulnj the

iﬁpugneﬂzproceeiinjs'and desire the 0.h, he Aismissed,’

4a We heard Sri. K.S.R. Anjaneyulu, learned counsel for the
appllcant and Sri, Jajan Mohan Reddy, learned ¢ounsel for the

reSpandents and perusei the reeonrds carefully.

‘_5. ‘ .~ The short point in the matter is'whether‘the D.P.C. has
“prowerly con81iereﬂ as er the requlred guidelines laid down,
" raticnally ‘the case of the an>11cant tor promction to the post

- of Ajdltlonal Chief Engineer. Admlttedly, since this is a select-

ion post, the D.P,C. has to consider the Annual Confidential Report

for 5. yearé atleast of the incumbents who arz 22 in mum>er in

" the zone of con51ieratlon anid are emoannellerq eligible to be

considered for nine vacunc;es, to be filled up.

6, ‘This case.was s»osted for admission hearing on 11.5,92
on which day the respondents were ﬂlrected‘to produce .the vnrocee-
dinjs of D.P.C. since it was felt that the matter would be disno-

‘sed-of &t the admission stage itselff During the'courserbf

'afgﬁménts, the responilents have‘pfoduced‘the minutes of the D,P.C.

along with the recommended panel for promotion to the nosts:

referred to abova viz. Aﬂditiohal Chief Enjineer,

7.  We have carefully gone through th#qullcant s Annual

-Confldentlal rReports for the oreceding five y=ars, Annex.l is
lthe nanel for promotion and Annexure-2 contain the rules regulat—

;1ng the method of recrulthnt ‘and the conditions of service of
persons a~001nte1 to the Indian Defence Service of Englneers etc.,

Annexure—S 1s a Brochure on areoaratlon ani malntenance of

Confzdentlal ?epwrts.

L

8. = The ‘1earned counsel for the applicant arjues that-the

Reporting Officer's remarks ware n-t aroﬁerly afgreciétéd either

by R@Vlew1ng Officers or by the Head of the Department with

reasoned_remarks. It is oertlnent t> note that in the event »f
adverse remarks only, the Reviewing “fflcer of Head »f Denartment
has to, while rev1ew1n3Aaqﬂ counterSLinng the ACR, a»nend the

reasons thereto. :In this case; we have examined the Annual

Confidential Reaorts-of the .apslicants as stated supra for the

relevant years and\also the re marks of Rapnrting 2fficer, Review-

iny Officer as well as Head of the De-artment. Wwe found that the

Reviewing Officer or Head of Desxtment have n-t nassed any remarks

“which require elaborate reasoning so as to prejulice ths case of
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Copy tos-

The Secretary to Government, Union ~f Iniia, Mlnlstry of JefencL

t New Delhi,
2. The Englneer—ln-Chlef Army HQ, DHQ PO, Kashmir House, New-
‘Delni-11, S
‘3. Cne copy to.Sri. K.S,R.Anjaneyulu,‘aivocate,.CAT,,Hyﬂ.
4, One copy té Sri; M.Jagan Mohén Redly, qddl.LCGSC, CKT, Hyd.
5. 0Onz copy to Hon'ble Mr. C. J. RDY,.JudlClal Mem»er, carT, Hyd
6. One copy to Deputy Registrar(Juil.) CAT, Hyd.
T Co#y to -all Benches aﬁ/ Reporters as ﬂer stan*ari list of CAT,
Hyd-bad, -
8. Oné spare copy
Ram/~






