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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD DBENCH AT HYDERABAD

WEDNESDAY THE THIRTZENTH DAY OF JANUARY _
ONE THOUSAND NINE HUNDRED AND EIGHTY EIGHT

t PRESENT

THE HON'BLE MR.B.N,JAYA SIMHA : VICE-CHAIRMAN
- .10 _
THE HON'BLE MR.D.SURYA RA0 = : MEMBER (JUOL.) .

BRIGINAL APPLICATION NU. 414/87 = .

BETWEEN : =
Navneet Rajan Wasan  W'Applicant
‘ AND

1. Chief Secretary, Govt, of 4,.P.,
Secretariat, Hydsrahad,

2% Oirector General ang Inspector General of .
Police, Andhra Pradesh, Lakdikapool,Hydsrabad,

3. Union of India, through the Home Secretary,
Government of India, North Bloeck, New Delhi,

::{Respondents{

Appligation under Section 19 of the Administrative Tribunals
Act, 1985 praying that in the circumstances stated therein the Tribunal

will be pleased.t ire j at the impugned ordars of the govern-
ment d8:85°7527-78,8 588¢ (4])-Eht, the, impugned orders of the govern-

B6~1, dated 10~7-86 and Memo No,1689/5C,C/85-1 dated 23-1~86).

(ii) that tha applicants promotion to senior time scgle of pay be
declared to be operative and effaoctive W.e.f. the datd whan he was
recommended for premotion to the senior time scale by his controlling
and reporting authorities or alternatively w,s.f, 22-~3~1984 whan tha
applicant had passed tho departmental examination and in any case w.a.f.
16-9~84 when he was confirmed ar on 19-9-84 whenh he completed fPour
years service, (i1ii) to restore his seniority on the basis of the
operative and effective date of promotion so declared and {iv) for
payment of arrears of salary and allowances to the applicant by the
respondents, -

This ﬂhplication coming on for final hearing upon perusing the
application and upon hearing the arguments of [Mr.Navneet Rajan Wasan,
(Partyfin—Person).and of Mr:N.P.Chandramouli,Special Counsel for A.R,
State on behalf of Respondents 1 and 2, and Mr.,G.Parameshwar Raog on
behalf of Mr,K,Jagannatha Rao,Sr,CGSC, on behalf of the Raspondent Np{a;

The Tribunal made ths following Order:-
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The applicant herein is a directly recruited Indian Police
Service OPficer allotted to Andhra Pradesh Cadre, He was appointed
to the I,P.S. in Oscember, 1980 and allotted to A.P. State Cadre
in October, 1981, On 22~-3-1984, he passed the prescribed Departmental
Examinatic, that is, the A,P. olice Manual. The applicant states -
that consequently, he is éntitled to bz promoted to-the Senior Scale
of I.P.S5. Under Rule 6(a) of the I.P.S5. {(Recruitment) Rules,. 1954,
with effect from 22-3-1984. He was confirmed in I.P.S5..on 16~9-1984
and has completed Pour years of service in IPS on 19-9-~1984, and mu
ought to have pramotsd to the Senior Secale on completion of four,
years service. On 23-12-1984 and 24-12-1984, two of his juniors were
prumotéd to Senior Scale immediately sn completion of four years
service. Some other officers who are junior to the. applicent were
also promoted to Senior Scale on 29-12-84 and 26-3-85. He was informed
on 21~7~13986 by the Director-Gansral and Inshector General of Polics,
Andhra Pradesh that his representation to the Government of Andhra
Pradesh regarding his promaotion to Senior Scale was rejected, He
‘made . two representations toc the Government of Ipdia on 19-10-1986 and
20-1-1987, but no reply hos been receifted as yet. The applicant
questions his non-promotion to Senior Scale in this application on
various grounds, the Chief grounds being that undar Rule 6(a) of the
105 (Recruitment) Rules, 1954, read with Rule 7 of the IS (PAY)Rules,
1954, his promotion, if otherwise Pit, cannot be withheld solely on
the gfoun' that he has not pa-sed the language test, It is open to
the State Government to withhold incraments under Rule 6 of the Pay
Rules, for not passing a Departmental Examination till he passes the
examination, but not to withhold his promction. In fact, Rule 6 of
the.Ip5 (Pay)Rules lay down that sven withholding of increments for
non-passing of Departmental Examination shall have no cumulative
affect. In the circumstances, the question of withholding promotion.
to Sanior Scale doss not arise. The applicant relies on the instruc-
tions issued in Deptt, of “ersonnel & Administrative Reforms letter
dated 8-7-1975 which says that whan the incroment of a lMember of
Sgrvice which was withheld under Sub-rule (1) of Ruls 6 of the Rulss
for failure to pass the axamination, his pay shall be restricted to
%TBSU/—: 1t can however, be donme in the Senior Scale alsa. The
question is vhether the applicant can be denied prometion to the

Senior Scale for his non-passing the languageo test.
' , C
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2. Sgparate counters have been filed by the State of indhra Pradesh
and the Union Government. In the counter filed on bohalf of the State
of Andhra Pradesh, the details of the departmental tests passed by the
applicant arc given as indicated below :~

A.7.Police Manual .. ‘e " 22-3-84
I Class Language Test in Lauer S
Standard (Tclugu) - 9-10-84
I Class Language Test in Higher C
Standard (Telugu) o 25-3~85
second Langusge Test in Higher '
Standard (Hindi) .. 23-3~83

It was stated that as scan from ths dates furnishced above, the appli-
cant's contention that he passed the Departmental Examination on
22-3-84 is nat correct and he has only passecd a part of the sxamination
i.e. A.P. Police Manual on 22-3-1984, Hz completed passing of the
Departmental Examination including language tasts on 25-3-1585 only.
While referring to para No.23 of the I.P.S. Manual Part=I1 (A.P.),

it is stated in the counter that a2 junior IRS officer has to pass a
departmental examination in the Policd Dcpartmant conducted by the
APPSC on such dates and at such stations as may be fixed by the Body.
Para 24 of ths 1PS Manual clearly indicates thag the Member of the
Service has to pass language tests in Telugu and Hindi{ The Countsr
goes on to state that the contention of the applicant that the
departmental tests do not include_language tests is nat_correct; It is
stated that as the applicant hac bompletely passed the Departmental
examination donducted by the A.P.P.5.C. on 25-3-1985, he was promoted
to senior scale of IPS with effect Prom 26-3-1585., It is also stated
‘that all IPS Officers allotted to A.P.Cadre are being promoted to
Senior Scale only after they completely pass both the departmental
examinations and language tests. Hence, the fequest of the applicant
that.he should be promoted to senior scale of IPS with effsect from
22-3-18B84, that is, the date of passing the test in A.P.Police Manual
cannot be accepted as he had completely sassed the departmental
examinations and langudge tests only on 25-3-1985, Hence, it is stated
“in the counter that no injustice was done to the applicant. It is

also stated in the counter that the above rule is followed uniformly
in cases of all IPS officers allotted to A.P.Cadre and the o??icér

was not discriminated.
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34 R counter has, also been filed on behalf of the Union
Gavernment. No comments have, however, beesn made in regard to the
interpretation of the departmental examination scught to be made

by the applicant with referemce to the respective Rules.

4. We .ave heard the appli.ant in person, Shri M.P.Chandramouli,
Special Counsel for the State of A.P, and 5hri G.Parameswara Rao on
behalf of Shri K.Jagannotha Rao, Standing Counssl for the Central
Government, It is necessary to extract Rulc 6 of tha IRS (qu) Rulss,
1954 :- ‘

"6.Uithholding of increments - (a) Thz stats Government may
withhold for such time as it may cirect an increment due to
any direct recruit or to any officer recruitdd in accordance
with Rule 7 of the Indian Police Service (Recruitment)Rules,
1954, who has failed to pass the departmental examination or
examinations within such time as the State Government may by
general or special crder, prescribed, but the withhelding of
such increments shall have no cumulative effect.

X X X
Government of India's decisions. .

2.7. The increment of a member of the Service wes withheld
under sub-rule (1) for failure to pass the departmental
exgmination and his pay restricted at Rs.350/-~. He was,
howesver, promoted to officiate in the senior past of
Superintendent of Police in view of his seniority. The
question argse as to how his pay should be regulated in

the senior post.

2.2, Under Rule B8, the member is entitlasd to draw pay in
the junior time-scale has been ré@stricted at Rs.350, it wasg
dec.ded that he should ue remunerated at 05,600 w.e.fs tha
date he took over as Superlntendant of Police and his future
incréements requlated with refercnce to nis pay in the junior
time~scale,”

Rule 7 of the IPS (Pay)Rules,1954 reads as follows :—

"7, Grant of advance increments - Notwithstanding anything

in Rula 13 of the Indian Police Service (Probation)Rules,
1954, the State Government shall sanction she second and
thlrd increments dus toba dircct recruit or to any officer
recruited in accordance with Rule 74 of the Indian Polies
Service (Recruitment)Rulas, 1954 as soon as he passes the
prescribed deopartmental examination or examinations irrespoc=
tive of the length of service, after which he shall be
gntitled to draw pay at the rate corresponding to his
podition in the time~scale:

Provided that the third incroment under this rule shall
be granted retrospectively from the date of passing the
prescribed departmental examination or ths last of the
prescribed departmental oxamination as the case may be
successful completion of the period of Probations and
Confirmation:
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Provided also that a cdirocct recruit or any officoer
recruited in accordance with Tule 7A of tne Indian Police
Service (Recruitment)Rules, 1954 whe has boon exempted from
appearing in the whole or any part of the departmental
axamination or examipatiohs for toe reasons that he had
alre: dy passed such exam 1ation or cxaminations or part
thersof before he became a member of the scervice, shall,
for thz purposc of this rule, bé doomed to have passed the
departmental examination or examinatinns or part thercaof,
as tho case may be, from tho dats of the carlicst such
axamination, examinaticns, or part thoreof, in which he
wvould havoe appearsd, but for thz excmotion after he became
a member of ths service,”

From theses twuo Rules, it would be saon that while therse is an

.

incentive by grant of advancc incrams nua to an _[°3 Officer for,

At pa v by AT £ TR A Srantad X u_nwm. N
passing tha depdrtmeﬂtal GXﬂmlH“tanLlS nnly u1thholdlng of
lncrcﬂents.. Pouever, such withholding of increments shall not have
cumulative cffect. It does not bar promotion of the aponlicant to
the senior scale and withholding of increment will also apply in
the sunior scale till he passes the examination. Reading all the
proMisions as a whole, we are of the view that ths applicant is
sntitled for his promotion to the senior time~scale after completion
of Pour years sservice subject to the conditions mentioned in the
Rules and neon-passing of the Language Test cannet be a ground

fan denying the applicant his promotion., It is admitted in the

of tha apo lcant tD the senior tlmb scale was withhold only on
the ground of his non-passing the Languige Test, We hava also
considered the relevant promisions in tie Indicn Palice -Service
Manual-I1, Andhrza Pradesh in regard to passing of the departmantal
examinations vixsa-vis promotion to senior time scale. Rules 23
and 24 of Chapter III af the I.P.3. Manual~ Bort II, Andhra pradesh
read as follows :-
"23. A junior IP3 officer has to pnsc o departmental
axamination in the Rlice Departmental Orders conductsd
in January, and July every year by the Andhra Pradesh
Public Service Cammission, on such dates and at such
stations as may be fixed by the Body.
. LANGUAGE TESTS
24, He should also puss Lanbuage Tests as indicated below:-

If his mother tongue is Telugu, in Telugu and Hindi
by the Hicher Standard; and

If his mother tongue is a languagsa otner than Tslugu,
in Telugu by the Higher Standard and Hindi by the Lowsr
Standard,"

Para 46 of the Police Service Manucl Part-II (A.P.) as quoted in the

counter o State Govermnment reads as follous - o
CDntd. .6.
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"The Govsrnment have ardered that ag Far cs possible, 4 years
of service may be considered for the asromction of directly
recruited Indian Police Service Gfficers to ths senior scals
subject to other cenditions such as the availability of
-vacancies, individual merits, the speed with which they
agquire knowledgs of departmental » ules regulations and
their experience as Sub-Divisignal Officers ctc.”

Para 45 of tf 3 Indian Police Ser "ce Manual Part—II1 (A.P.), after being
amended by the State Government vide G£.B. Ms,No.34%, GA(SC.C.)Deptt.,
datsd 13th November,i1987 resads as follows:-

"46, A Mamber of thz Service snall be apoointed te the Sendor
scale on his comnletion of four yuars of service subject to the
nravisions of sub rule(2) cf rulc 6la) of the Indian Police
Serviecz (Recruisment)Rules,1954 as indicated in Indian Police
Sarvice (Pay) Third Amendment Rulss, 1287 and subject to passing
of Departmental Tests includinmg Larouzge Tesbs,”

By the same G,0. dated 13-11=1987, para 23 of the Manual is also
am..ded fto road as foLoiods -

"23, A Junior scale Indian Police Zervige OfPicor has to pass
departmental examination in the Police Departmental Orders
conducted in March and September every year by the Andhra
Pradesh Public Service CQCommission and alsc lanquage tests
as indicated in paragraph 24 below, on such dates and at
such stations as may be fixaed by the Body."
At this stage, it is necessary for us to consider the case of the
applicant with reference to IPS (Pay) Rulus and 1P5 (Recruitment)
Rules since it is evident that the amendmont to the Indian Police
Manual Part II (Andhra Pradesh) was made only on 13th November
1987. 1t would be ssen from the facts that the applicant's promotion
was withheld prior to the issue of the amendment to the IPS Manual
Part ITI (A.P.). Tho amandments ..ade to the Manual, thersfora,
cannot be applied to the apazlicant. 1he~languagentg&t—uaswinaiud@d_
as-apatied to_the apslisant, The languags test was included as one
of the departmental tests only by way of amendmint issued on
13.11.1987. Non-passing of the languag: test by thne applicoent under
Rulo 24 of Chapter III of the I.P.3. Manu.l Part Il within four
years was not a bar to the promotion to the Senior Scale as Under
Rula 23 as it stood prior to the amendmont of 1987 passing of the
test cenducted by the 4.0.B.S5.C., in & depsrimontal examination was
the only requiremént. This test was passed by the applicant on
22,3.1984 viz. within four years.
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5. In tha circumstancas, we allow thz applicomtion with thae
" direction that tho Govetnment shall consider the applicant for

promoticn to the Senior Scale on éampletion of four years

service i, the Junior Scale ¢ bject to thc coaditions prescribed

in the Rules such as availability of vacanciss, individual

merits Btc;, without insisting con passing of thue languags test.

There Wwill bes no order as to costs,

Sd/~ x %X X

(G.Vonkata Rao) . _ﬂ;;%
Deputy R“gl trar’ (3) 2

//True copy// g L
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Copy to :-

1. Chief Secrstary, h
Sovernmaent of Andhra Pradesh,
Socretariat,

- Hyderabad,

2..Director General and Inspector Goneral of
Police, Andhra Pradesh,
Lakdii:apool,Hyderabad.

3. Unign of India through the
Home Secretary,
1inistry of Home Affairs,
Govarnment of India,
North Block, Wed Delhi,

4. Sri Navaect Rajan Wasan,IPS (RParty-in-Person),
S/o 5ri H.bL.Wasan,
Officer on Spacial Duty,
Police Transport Crganisation,
Pelta Burz, Byderabad.

‘5: One copy to Nr;M.P.Chandramouli,
Special Counsel for A.P.S5tate.

“/9, One copy to Mr.X.Jagannatha Rao,Sr.CGSC.
7. Two Spate copioes.
' Sait
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