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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENC
AT HYDERABAD

—

ORIGINAL APPLICATION NO.234 of 1993

DATE OF JUDGMENT: 19th March 1993

BETWEEN: ;
Mr. Ch,Narayanacharyulu .o App%
AND

1. The Flag Officer Commanding-in<Chief,

Eastern Naval Command,

Visakhapatnam-~14.
2. The Admiral Superintendent,

Naval Dockyard,

Visakhapatnam-530014. Respo
COUNSEL FOR THE APPLICANT: Mr. Ch,Narayanacharyulu, -

Party-in-person.

COUNSEL FOR THE RESPONDENTS: Mr. N.R.Devaraj, 8. CGSC

CORAM:

Hon'ble Shri Justice V.Neeladri Rao, Vice Chairman

Hon'ble Shri R.Balasubramanian, Member (Agdmn.)
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'&LE

SHRI JUSTICE V,NEELADRI RAQ, VICE CHAIRMAN

This application was filed under Section 19 ?f
the Administrative Tribunals Act, 1985 praying for q@éshing
the letter dated 4.8,1992 addressed by the 2nd respoﬁgent
to Shri SM Moulali, Sr.Chargeman, YU Department, Navgl
Dockyard, Visakhapatnam stating that as per the ruleL,

assistance of a retired Government servant can be taﬁen
|

subject to the condition that the Government servant|

should have retired from service and as in the insta&t

case, since Shri Ch.Narayanacharyulu {(the applicant %erein)

who was dismissed from service is not eligible to atighd !

as a Defence Gegasedi.&/&d;ﬁcdu}r. f [

2, Section 14 of the Administrative Tribunals Act, 1985 W
refers to the jurisdiction of the Central Administra?ive !

Tribunal, Section 14(1)(a), (b) and (c} are relevanfijr
Ww\ ;
consideration andk;eada as under:- {

"14, Jurisdiction, powers and authority of

the Central Administrative Tribunals:- [ !
(1) Save as otherwise expressly provided in! this |
Act, the Central Administrative Tribunal shall
exercise on and from the appointment day,“?ll

the jurisdiction, powers and authority exerci-

sable immediately before that day by all courts ‘

)d/// (except the Supreme Court) in relation to-

(a) recruitment, and matters concerning
recruitment, to any All India Service or
to any civil service of the Union or a




r \%JJ

' §
Civil post under the Union or to a post conne-

cted with defence or in the defence service
being, in|either case, a post filled by a
civilian;

(b) All sgrvice matters concerning -

(i) a member of ahy All India Service; or

(ii) a pefson not being a member of an All

India Service or a person referred to in

Se

clause (c) appointed to any civil service oF the
Unjion or any civil post under the Union: or

(iii) a 01V111an not being a member of an All
India Service or a person referred to in Clause(c)

appointed to any defence services or a postw

connected with defence,

and pertaining to the service of such member,

person of civilian, in connection with affairs
of the Union of of any State or of any 1ocal or
other authorlty within the territory of Indla
or under the control of the Government of India

or of any corporation or society owned or

controlléd by the Government;

|

{c) all service matters pertéining to servﬁce
in connection with the affairs of the Unioh

concerning person appointed to any service

post reférred to in sub-clause (ii) or subk
clause (1ii) of clause (b), being a person|

whose services have been placed by a State
Government or any local or other authority
corporation (or society) or other body, aﬂ

disposal of the Central Government for such

app01nthnt. ;

3. It is urged for the applicant that he hadi
|
to defend an emplovee in disciplinary action as per

14(8) of the Central Civil Service (Classificatior,

Hor
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| _ and Appeal) Rules and as he was not permitted to defend

an employee in the disciplinary action, he has a right to

question the same by agitating it in this Tribunal.

i
|
4, It is evident from Section 14(1) (a) of the #dmini-

stritive Tribunals Act, 1985 that it is applicable 1nI

il
regard to recruitment and matters concerning rgcruitwent

only. Section 14(1) (b) refers to service matters. |

Section @r(q) defines service matters and it is as under:-
|

*service matters" in relation to a person,

‘ mean all matters relating to the conditions?pf

; his service in connection with the affairs gf

‘ | the Union or of any State or of any local or
other authority within the territory of Indﬁa
or under the control of the Government of Iﬂdia,
or, as the case may be, of any corporation {%r

‘ Society) owned or controlled by the Governméht,

: as respects- “

| (1)} remunersztion (including allowances), peLsion

and other retirement benefits;

(ii) tenure including confirmation, seniority,
promotion, reversion, premature retirement and
superannuation; ‘

(1ii) leave of any kind;

(iv) disciplinary matters; or

(v) any other matters whatsoever."

R

. . ‘\
The disciplinary matters referred to in Section 3(q) Jare
in regard to the disciplinary matters of the applicaﬁt~ﬁut

in the present case, the applicant had not stated thét it

contd....
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Copy tot=

1.

2.
3, One copy to Sri. Chl Narayanacharyulu, {Party-in-person},
E/1 Pallava Park, Zabcharapalem, P.0., Visakhapatnam-008.
4. One copy to Sri. N.R.Devaraj, Sr. CGSC, CAT, Hyd.
5. One spare.copy.
I
Rsm/=

The Flag Officer Co’manding in Chief, Eastern Naval
Command, Visakhapatnam-14,

The Admiral SuperinLendent, Naval Dockyard, Visakhapatnam.
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| is in regard to disciplinary matters against him. It is a

! ‘ dlsC1p11nary matter agalnst Shri Moulali Thus, iﬁ’does |

not come under Sectlon B(q)(lv). Section g(q)(v} refers |

\
to any other matters whatsoever -but the applicant has not

\ \
‘ drawn our attentlon to show that conditions of servrce |
L |

referred to a rigﬁt of an employee to defend anothen‘ [
| .

{ ' employee’  after his retirement, Thus, when the poimk

| - raised in this proceeding is not in regard to serviée

[ ‘ . matter of the applicant, it does not come even withﬂﬁ the

1
ambit of Section 14(1)(b) of the A.T.Act. Even Section

14(1)(c) is not attracted. Thus, the point agitated}in
L |

: I3
|

this QOA does not come within the purview of Section %4 of
l ' ’ H
‘ the A.T.Act and as such this Tribunal has no jurisdigtion

i . to consider the relief claimed in this DA. J

| | )

L 5. Accordingﬂy, this OA_is dismissed at the adﬁ%ssion

¥ stage. But we observe that this order of dismissal %Les ‘
| not debar the appli;ant to move an appropriate forum%if
% he is so advised. No costs,

{ ' (Dictated in the open Court), ﬂ
| : ‘ N ' i

| -‘ | | B
| e i
' (V.NEELADRI RAO)

(R. BALASUBRAMANAIN);
Vice Chairman

Member (Admn.)

Dated: 19th March 1993. oy &EH7S
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TYPED BY COMPARED BY

CHECKED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVE
HYDERABAD BENCH AT HYLERARA

THE HON'BLE MR.jUSTICE V.NEELAD
VICE CHAIRMAN

AND

THE HON'BLE MR, k,BALASUBRAMANIA

MEMBER(ALMN )
A

THE HON'BLE MR}T.CHANDRASEKHA
REDDY : MEMBER(JULL

F ,
DATED: }7—/5_/-1993
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Admitted and Interim directions
issued. '

Allowed,

Disposed of with directions

Dismissed as withdrawn,
—Ppismissed

Dismissed for default.
Ordered/Re jected.

No-order as to costs.






