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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH HYDERABAD-

0,A.Ne.222 of 1993i 

Betw 
. 

een 	 Dated: 17.3.1993. 

K.RaJu 	 -Applicant 
psg~ 

1. Union of India, rep. by the Secretary, Ministry of CoTnmu-
nications, New Delhi.. 

2. Director of Pos'tal Services, 0/0 PM APSR Kurnool. 

3. Superintendent P14S AG Division, Guntakal. 

4. 	SRO HSC-II RMS AG DN, Anantapur. 

Respondents 

Counsel for the Applicant 	: Sri. T.jayant 
counsel for the Respondents : Sri. N.V.4;awA*M, Addl. CGSC. 

CORAM: 
Hon'ble Mr. justice V.Neeladri Rao, Vice Chairman 
Hon'ble Mr. R.Balasubramanian, Administrative Member 

The Trib&al made the following order:-

Admit, -Issue notice to the Respondents. 

Until further orders, Status-quo,as an today be main-

tained. Post the O.A. on 
. 

29.4.1993, for counter in the meanwh- 

ile, 	 Ll — 

Deputy Regtstrar(Judl. 
I IT37'~ 

Copy to:- 

secretary, Ministry of Communications, Union'of India, 
New Delhi, 

Director of Postal Services, 0/0 PM APSR Kurnool-005. 
Superintendent RMS AG Division, Guntakal. 

4~- SRO HSC -II RMS AG*DN, Anantapur. 

5. one copy to Bri..T.Jayant, advocate, CAT, Hyd. 

6. One copy to Sri. N.V.Mmaiia, Addi. CGSC, CAT, Hy~- 

7. One spare copy. 

Rsm/- 



TYPhL 2Y 	 CUEPARE -,Y 

- L 	 PRC',JT D By CH~Ci~L !~Y 	 j-,, 

IN TEL N CE, 

1-1yDLRLhAD BLNCH AT HYDLRAI~',AL 

THE Hoxq'~3LE 	V.NEELADRI R~,O V.C. 

AND 

'THE HON'F3LL MR.R.DALASUBRAMANIAN.M(A) 

A D 

THE HON'BLL MR U'~INDRA SEYHAR REDDY 
:MEMBER(J) 

~

D 

HON'BLE MR. 

DAT E L: )7Z3 41993 

ORLER/JUr~9214~P - 

0. A. No. 

(W. 

Admitted and Interim directions 

issued. 

'All wed 

Disp sed of with direwtions 

Lism ssed as withdrawn, 

e 

d 

s 

d 

e 

e( 

Dismi sed 

m 	

se, 

7n1s 	

e, 

Dismis ed for default 

:~ ct 

Reject d/O-rddred 

No orde 	as :~rde to costs. 

pvm T Cgnt;aj AAmIMS'ative 
DESPATCH 

U1,ARi993 

iRYDERABAD BFNCH' 

Tr, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 	AT HYDERABAD 

OA Nos.269/939 207/93, 2q8/93, 221/939 222/93 9 217/93 

360/!)3 9 311/93 0 312/93 t 31-3/939 314/939 315/93, 316/93t 

317/93 v 318/93 t 319/93 9 320/93, 321/ 93 9 322/93 & 323/93 0 

Ot. of Order:25-2-94. 

Between :- 

1. B.Nagarjuna 

2 # P.Remanjaneyulu 

K.Srinivasulu 

K.Rajtw 

S. M.C.Nallappa 

(Applicant in CA 312/93) / 

(Applicant in CA 310/93)--' 

(Applicant in CA 311/93) 

(Applicant in CA 222/93)~/ 

(Applicant in CA 269/93) ' 

A N 0 

1 1 Union of India rep. by the 
Secretary, Ministry of Communications, 
New Delhi. 

2. Director of Postal Services, 
O/o PMG APS91, Kurnool~-5. 

3, Spperintendent, RMS AG Division, 
Guntakal-515801. 

4. Sub-Record Officer (SRO) * RMS AG 
Division, Anantapur-515001. 

@ ... Respondents in 
OAs312, 310, 311 0 222 & 269 of 

I 

Between :- 

III.Fakuruddin 

S.Mahabub Paeran 

G.Venkazeswarlp 

G.Somanna 

S.Khaderbasha 

6~ Sheik Tahir Besha 

(Applicant in CA 313/93) 

(Applicant in CA 314/93) 

(Applicant in OA 315/93) 

(Applicant in OA 316/93) 

(Applicant in OA 317/93) 

(Applicant in CA 316/93) 

a 

A N 0 

1. Union of India rep. by the Secretary, 
Ministry of Communications, 
New Delhi. 



I 

— 2 — 
1 

2, Director of Postal servicesp 
O/~o PMG APSR, Kurnool-5. 

3. Superintendent, RMS AG Division, 
GLIntakal-515601 . 

Head Record Officer (HRO)s 
RPIS AG Division, Guntakal-515BO1. 

... Respondents in OAs 313, 
314, 315 9 316 9 317 & 318 of '93. 

Bet wee n:- 

B.Subbarayudu 

P I~Suuuarayudu 

K.V.Chalapathi 

G.Venketeswarlu 

A N D 

(Applicant in OA 207/93) /' 

(Applicant in OA 319/93) 

(Applicant in OA 320/93) 

(Applicant in OA 208/93) 

Union of I dia rep. by the Secretary, 
Ministry o? Communications q 'New Delhi. 

Director of Postal Sarvicesq 
O/o PMG APSR, Kurnool—S. 

Superintendent, RMS AG Division g 
Guntakal-515801. 

5 ub—Record Officer (SRO) q 
RMS 9 AG Division, CUDDAPAH 

Respondents in OAs 207 t 
~14 90*9 320 * 20B of 1993. 

Between :- 

M.Nagaraja Rao 	(Applicant in OA 321/ 93) 

S.Mansur Bash 	(Applicant in OA 322/93) 

A 14 D 

Union of I dia rep. by the Secretaryi 
~Iinistry of Communications g New Delhi, 

Director of Postal Services q 
C/o PMG APSR, Kurnool-5. 

Superintendent, RMS AG Division, 
Guntakal — 515BO1. 

1 Sub Record Officer (SRO) o 
RMS AG Division, Kurnool — 51800j. 

..... Respondents in OA 321/ 93 
& OA 322/93 

0 

--o.3. 
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OA 323/93* 

N. Jaya ramulu 	
...Applicant 

Vs. 

1. Union of India, rep. by the Secretary*  
Ministry of Communications#  New Delhi. 

L 

0/ a PMG APSR 9  KUr?1o_017—'j`*--- 

Superintendentv  RMS AG Division, 
GUntakal-515601. 

Inspector, RMS 	Ist Sub— Division, 
SRO . Hindupur 	51S201. 

*..Respondents 

DA 2ZL/93. /̀  
I 

G.Y seebu 
... Applicant 

Vs* 

Union of India, rep. by 
The Secretary, Ministry of Communications, 
New De lhi-1 

Director of Postal Services 
O/o PMG APSR, Kurnool — 518005. 

'Superintendent RMS AG Division, 
Guntakal. 

'IRM AG II Sub Division, 
Guntakal, 

... Respondents 

DA 2 7/93. 

B.Uenkateswarlu 

... Applicant 	
I 

Vs, 

1.' Sub—Record Officerp 
Railway Mail Servicep 
Ag.Division t  Cubbapah. 

2, The Superintendent of RMS, 
Guntakal Division g  Guntakal. 

1 

3,, The Post Master Generalp 
AP Southern Region*  
Ashok Nagar $  Kurnool* 

4. P.Subbarayadu g  

... Respondents ,  
I 

o4a 
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Counsel for the Applicant 	Shri T.Jayanth in OAs 
269*  207 9  206 0  2210  222 9  
310 0  3119  312 9  313 9  314 
315 9  316 0  317 9  31-8 9  319 : a'zt 
320 *  322 & 323 of 1993 

Shri J.Veera Reddy in 
DA 217/93 

Counsel for the Respondents 	Shri N.R.Devraj, Sr.CGSC 
in OAs 2699  207 0  2CIB t  217, 
310 t  3 11 9  312 9  3 13 v  314 v  
315 9  316, 317, 318 t  319 t  
320, 321t  322 & 323/93. 

Shri N.V.Raghava Reddy, 
Addl.CGSC in OAs 221 & 222 
of 1993. 

CORAM: 

THE HON'BLE JUST-ICE SHRI V.NEELADRI RAO : VICE—CHAIRMAN 

THE HON'BLE SHRI R.RANGARAJAN 	 : MEMBER (A) 

00.050 
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OAs 269/93, 207/93, 208/93, 221/93, 222/93, 217/93, 360/93 

311/93, 312/93, 313/93, 314/93, 315/93, 316/93, 317/93# 

318/93, 319/93, 320/93, 321/93, 322/93 and 323/93. 
1 

JUDGMENT 
	 DT: 25.2.1994. 

(AS PIER HON'BLE SHRI JUSTICE V.NTELADRI RAO, VICE CHAIRMAN) 

Heard Shri T.Jayant,,'l~~arned coup_sel for the 
-~17~1 _.j and N.V.Ragha7va Reddy, 

applicants and S/Shri N.R.Devaraj,Zlearned standing counsel 

for the respondents. 

1 	All these 0As can be conveniently disposed of by 

comm 
. 
on order as the same point arises for consideration in 

all these OAs. 

A notification dated 16.3.1992 (Annexlire R-1i" 

issued by the Superintendent, RMS, AG-Division, Guntakal 

for filling up of the Extra Departmental Mail Men (EDMM) 

vace ncies from among the part time casual labourers UA~ 

conditions referred to therein. Then all these 

applicants and '-jth6Fk--person were appointed. It is stated 

for the respondents that on the basis of the complaints 

received, an investigation was made by the vigilance section 

of the P&T / 
and it was notived that all these applicants 

worked only as substitutes but not as part time casual 

labourers and hence a report was submitted to the effect that 
11_X 

the substitutes who wereL,!ligible for consideration in 

pursuance of the notification dated 16.3.1992 were nedr 

appointed for extraneous reasons. Then, the notices dated 

30.J1.1992 were i-ssued to all these applicants to make 

representation against the proposal for nullifying their 

re, 
. 
cruitment as they were not eligible for consideration for 

contd.... 

44V 



selection as per the notification dated 16.3.1992. Chose--1 

notices are in identical term~- Then these applicants sub-

mitted their respective representations wherein they ,Istated 

tbat.they are outsiders and they were eligible for q 
I 
bnsi- 

I 
deration for the posts 

I 
of EDM referred to in the notif ca- 

tion dated 16.3.1992. it is stated that after cons : 
ideLation 

of their reprFsentations it was found that the applicants 

worked only as substitutes and hence they were rem~ved as 

per the impugned orders. They are assailed in the §e OAs. 

4. 	Whenever ED -19 ent* go on leave, they--)~ to 

nominate t-heA~r_ substitute~k while applying for lea vl e, and on 

approval of the substituteA by the Superintendebt, RMS, the 

leave was grahted and the substitutj worM during~the leave 

vacancy of the 	AgentA /and the ED Acyent~ ave re~sponsible 

for theZconduct of 

It is stated that whenever a regular C iass-IV 

employee goes on leave, the S;uperintendent, RMS~ appoints 

a person during the leave vacancy of the Class-:IV employee 

and such appointee who works in the leave vacancy of the 

Class-IV employee is tA;~e outsider. 

6. 	In the circular No.45-24/88-SPB.I, dated 17.5.19 

(Annexure R-III), it is categorically stated that a subst 

tute engaged against an absentee ED Agent should not be 

designated as casual labourer. Even in the 6rder of pri 

that is laid down as per the above circular,~the substit 

are shown at SJ.Nor5~whilp the casual labour, , 
ers, full ti 

or part-time are shown at Sl.No,.',3. jmy~ In para-2 of the 

contd... 
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circular, it is stated that even the outsider should be 
a 

considered asZcasual labourer. 

7. 	, 	In the additional affidavit filed on 20.2.1994 

by the applicant in OA 321/93, it is stated that he worked 

as an outsider. In Annexure (-~- to that additional a(fifidavit ~ 2" 

on the reverse, the applicant was referred to as an outsider 

in the endorsement made by the 18U-miy ~Record officer (LSG) 

The learned counsel for the respondents submitted 
( --~ P ~- 	"-~- C.. A ~ L 115 3) 

a document dated 5.3.1992 wherein 6hri Nagaraja Rao /- 
stated 

that he worked as a substitute from 1982. 

During the course of the arguments, we inquired 

from Shri N.R.Devaraj as to whether thereis any bar for 

one who worked as a substitute for some period from being 

engaged as an outsider at a later date. it was fairly 

conseded by him that there is no such 

1 Cl. 	So, it is not clear as to whether all or any of 

these applicants worked as substitutes only or whether they 

also worked "~'~Iais~' outsiders for some time. 

Annexure R-IV~notification states that any part- 

time casual labourer who worked for a minimum of one year~~ 

and 
I 
who is within the age of 18-25 was eligible 'or the 

post of EDMM. , It is also stated therein that weightage in 

the age will'be given for the period~.one worked as casual 

labourer. 

12. 	It can be stated that one who merely worked as a 

substitute was not eligible for consideration as the 

kXk:kbft Annexure R-1y) notification made it clear that tile 

contd... 



eecruitment was only.~rom among the part-time casual labou-

rers. But if one worked for a minimum of one year as a 

part-time casual labourer and if he satisfie;~the other 

conditions referred to in the said notification, there was U, 
no bar for consideration of his case for selection as EDMMO 

as per the said notification even if he also worked as a 

substitute for some period. As it is not clear as to 
~L~ 

whether the same was kept in m4n by the respondents before 

the impugned orders were issued, we feel that it is just and 

proper to give a direction for verification in regard to 

the same. 

13. 	Before N__~_ ~ to the direction, it is necessary 

to refer to the contention for the. applicants that in 

such cases, the%inquiry under Rule 8 of ED Ar.Tents (Conduct 

and Service) Rules has to be followed. But while refering 

to Rule 6 therein, the Chief Justice Shri Malimath who 
(1) 

then was 
/ ,for the Bench of the Kerala High CourtZobserved 

that termination of service ofi any administrative ground 

contemplated by Rule 6 is a ground or reason that arises 

after the appointment and not the ground that arises before 

in regard to the appointment. We feel that the same 

applies with equal force even in regard to Rule 8 of the 

said rules. As fraud is alleged in regard to the appoint-

ment of the applicant, Rule 8 of the ED Agents (Conduct 

and Service) Rules is not applicable. Even in the above 

judgment, it was stated that it is open to the authorities 

to take a ropriate action if so advised in accordance PP 

with. law in regard to the situation which docAnot aris 

(1) 	~LR 1990(l) Kerala High Court p.757 (P.V.Madhavan 
Nambiar & anr. vs. DV Radhakrishnanl 

contd.... 
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I under. Rule 6 of the rules. In such cases it is,o,pen to the 

concerned authority to order removal if fraud is establi-

sbed.1 In sucb inquiries, it is necessary to observe the 
-all -A~ 

nrinciDles of natural justice. Ofcourse, in this6ase, an 
opportunity was,given to tne appiiu~,,~~ .z 

show cause notice requi'4~n_6~them to make representations 

against the proposal for nullifying their appointment. 

-1~ 	 I 
But as already observed, it isFlear as to whether the res-

the applicants worked as casual labourers for atleast one 
MIGI~ 

year or sueir~ KK I~'n--fa-et they worked for substitutes for some 
stated, 

a - become necessary for us to time. Hence, as alreadyZit h i'~ 

give~ja direction for fresh inquiry by keeping in view the 

observations in this order. 

to verify the relevant recor~,!s fromZLIMBKtill .16.3.1992 

in the presence of the applicants and/br his representative. 
17 1 

~hat representative should not be either retired employee 

or an office bearer of the unit. He should be a person 

working under the control of the Superintendent, &MS, AG-

Division, Guntakal. The record that has to be verified is 

only that record which discloses about the payment of the 

employee as an outsider. It has to be made clear that it is 

not a case of the applicants that they worked as casual 

labourers other than t-4-te outsiders. 

15. 	It is only after hearing both the sides tAet it is 

decided that it is reasonable to verify the record from 

1.4 ' .1985 only. 

vl-~ I 

Both the sides agreed for the following 

contd.... 



time schedule:- 

12.4.1994 - In regard to the applicants in OAs 269/93, 

Z 0 11.4 -1, 4 VO/ ~~' - - -, I - _­ - - -, - - - 	___ 	- __ 

&-- 	~nnlinants in OAs 217/93, 360/93, 
311/93, 312/93 and 313/93. 

14.4.,1994 - For the applicants in OAS 314/93, 315/93, 

316/93, 317/93, RIM and 318/93. 

115.4.1994 -- 1, or the applicants in OAs 319/93, 320/93, 

321/93, 322/93 and 323/93. 

T he respective applicants have to apply for 

casual leave if they intend to be present at the time 

and date of the inquiry. A soecial casual leave has to 

be given for their repr(,sentatives. 

j 
We have to make it clear that it is only one of 

verification on the basis of the records available with 

the Superintendent, RMS, AG-Division, Guntakal and also 

_~arpp o i n t - sion, Guntakal.,to the applicants in regard to the 

_s~outtiders,if any. No oral evidence is permitted. ment)a- 

It is needless to say that if on verification any 

of these applicants had not worked as part time casual 

labourer (part-time casual labourer is one who worked for 

less than 8 hours a day as per Annexure R-III) for atleast 

240 days as envisaged in the notification dated 16.3.1992 

(Annexure R-IV), they are liable to be removed from service 

contd.... 



on the 
, 

ground that they 
I 
w 

. 
ere not eligible for consid 

I 
e1ration 

in pursuance of the notification dated 16.3.1992 (Annexure 

R-IV). 

19. 	The 0As are ordered accordingly. No costs 

;ARAJAN) 	 (V.NEELADRI *AF'4 	 (R. RAIKKa~~A,4) 	 -CE CF V~ 	1AIRMAN (ADMN.). 

DATED: 25th February, 1994. 
open court dictation. 

Deputy R ag is t ra r (,3 ud 1. 
van 

Copy to:- 

I* Secretary, Ministry of Communications.p Ljnioh~ of India * 

Neu Oelhi~ 1. 	 1 

Director of postal Services* 0/0 PMG APSR, 1~urmo0l-S* 
. 

Superintendentg RMS AG Division, Guntakal-O 1 1* 

Sub-Record Officer,(SRO)O RMS AG Division, Anantapur-
01 

S. 	Head Record 0-ficer(HRO)o RMS AG Oivisiont 
I 
IGuntakal-01 

iien Kurnool-03. 
Sub Record Officer(SRO)q RMS AG Divis 	I ~ 

7. 	Inspector RMS Ist Sub Dn. 9 SRO, Hindpur-20 
I 
Ile 

8, 	IRM AG II Sub Division, Guntakal, 	
CAT I Hyd, 

One copy to Sri, T,3ayanthl advocatat 	I" 

I 	 advocats,ICAT l Hyd. 
One copy to ari. 3.Veera Reddy, 

I 	 to Sri, N*R,Devaraj, Sr. CGSC C4T 9 Hyde 
1. One copy 	

9 Addle 	CAT 9 
12. One copy to Sri. N.V,Raghava Reddy, 

one copy to Library * CAT O Hyde 

14, One spare copy, 

Ram/- 	 x A 
I ~;'- C~~ 



TYPED BY Coi 2 ~~Rj~r 	By 

CHECRED B APPROVED*--" 

CE,, 42Ri --Y~ 	Dl~' 1INISTRATIVE T, 
HYDER;,.3.'~L) DE.IT 	'T h CH A 	ffDE 

THE HONIE.LL ~~IR.JUSTICL V.14EEL4; 
VICE C,IiAl 

Aiii) 

TPIE HON'13LE i~IR.A 

- 

-GORTHI 

_k'N D 

MR. 

TC 

I_LVTDRASEI TFXT 	HON'BLE 

THE I-16-WDLE MR.R.RA-4GARAj 

Dated: 5o )'1994 

ORBEP/JUDG~aENT 

3.A.No. 

and Intd 
Iss ed. 

~ed 

Disposed of wif 

Dismissed. 

Dis issed as 

-1 

Dis 'ssed fo:,' 

Rej 
. e c tcJ d./O r 

~No or de r as' 

pvm 




